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CloudSec

The Smarter secretarial
solution

Much more than just completing forms

 Aufomates all statutory forms (CoR’s) and registers
according to the Companies Act and CIPC requirements

« Manages share related processes, such as buy-backs,
transfers and allotments

e Built-in workflow takes you through predefined steps to
complete each process

 Collect documentation and collaborate with clients and
staff straight from CloudSec

e Easy reporting in CloudSec will show you where you are
tracking on all of your secretarial activities

www.casewareafrica.co.za
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CloudSec takes care of all the processes that
surround secretarial work by connecting you, the
client and CIPC. CloudSec will help you to earn
more from your secretarial work by building in
efficiencies at each point in the process.

E

Drives and Full document/file-————

manages activifies = management

Built-in workflow guides the Uses the CaseWare Cloud

user through each process fle management

and allows staff and clients functionality o archive,

to collaborate in the retain and automatically

software. back-up all your secretarial
documentation.

Always compliant

Automates the production of CoR forms and bundles them with the
correct supporting documentation for a successful submission to
CIPC.
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Message from the CEO ris

uring my career in tax, | have
had the luxury of holding many
diverse posts. | have worked in
Government, the private sector
and now within the non-profit
space. One benefit of my current role at
SAIT is having the opportunity to work
with the South African tax community as a
whole.

The South African tax community may be
small but the community has significant
expertise coming from a diverse range

of job locations. As CEO of SAIT, | am
required to know where these local

skills exist overall. The Tax Indaba has
become one central means of bringing this
diverse community together. The event
has now crossed several milestones in
terms of private sector and Government
attendance. The articles that follow in this

magazine represent but a sample of this
attendance.

Knowing the shape and nature of our

tax community is important in a number
of respects. From a governmental point

of view, the shape and nature of the tax
community indirectly influences tax policy
and directly impacts the nature of tax
administration. From a private sector point
of view, the shape and nature of the tax
community influences the options available
for exercising one’s skills, the level of
competition and the existence of business
opportunities.

Provided on page 6 is an outline of the
South African tax network. This network
offers a rich array of services that can be
accessed. As one can see, the number of

South African human resources dedicated
o taxation is not trivial. A large portion

of profits and earnings are collected as
tax revenues. The full tax community
described is largely aimed at ensuring
these taxes are fully paid.

We also profile some of the elder
statespersons and rising stars within the

South African tax world.

We hope that you will enjoy this
community-focused issue.

Keith, Z'W
Chief Executive Officer

South African Institute of Tax Professionals

% Notes from the EDITOR

his edition was inspired by the annual Tax Indaba and

created in the spirit of the South African tax community.

The articles on page 26 to 51 have been drawn from the

conference programme to tie in with the trending topics that

will be discussed. We look at the state of tax morality and
the tax gap, South Africa’s treatment of controlled foreign companies,
the implications of interest-free loans to trusts, the aftershock of limiting
exemptions for expats, collections by SARS during disputes, and tax in
the age of fintech.

Are you familiar with the elements that make up your tax community?
This edition kicks off with an outline of the four segments that embody
our industry, including the groups within each segment; all of which
have a very specific tax role to play.

Because the greatness of any community depends on the passion of its
members, we profile some of our top tax leaders who offer their insights

on the state of the South African tax climate (page 11 to 25).
To further gauge the perspective of the local community,
our Voices from the Community article on page 52 poses 3
topical questions to a few highly regarded industry players
with varying career histories.

Our comprehensive Tax Directory wraps up the edition and
comprises key contacts from national advisory firms and
independent practices.

Let us celebrate our community spirit successes so that
others may be inspired to do the same.

/

lania Wollon

Editor
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TAX COMMUNITY

THE SOUTH
AFRICAN TAX

COMMUNITY:
DEPTH AND
DIVERSLTY

» KEITH ENGEL, SAIT
CEO of SAIT, Keith Engel, provides us
with a bird's-eye view of the South
African tax community.
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National Treasury

National Treasury sets overall tax policy and has direct
authority over implementing tax legislation. Key operating
employees in charge of tax are within the chief directorates
in charge of economic tax analysis and legal tax design.
These directorates operate under the authority of the
Deputy-Director General of Tax and Financial Regulation,
who in turn reports to the Director General of National
Treasury and the Minister of Finance.

The South African Revenue Service (SARS)

SARS has over 14 000 employees who are tasked with
assessment, audit and collection of taxes (and customs and
excise duties) in terms of the national South African system.
SARS is headed by the Commissioner with an executive
group that heads a series of functions (i.e., “business” lines).
These functions loosely include the processing of returns,
audit and assessment, dispute, interpretation and tax policy
support.

The SARS head office is located in Brooklyn, Pretoria.

The former Large Business Centre mainly operated in
Megawatt Park, Johannesburg. SARS has many regional
and local branch offices. Most taxpayers submit their returns
electronically but often have need of local SARS branches
for isolated activities. Tax practitioners have their own
independent channels for access.

Tax Ombud

The Office of the Tax Ombud is the newest governmental
organisation, having been created by virtue of the Tax
Administration Act, 2011. The Office of the Tax Ombud
operates as a mediator in terms of administrative process
issues arising between taxpayers and SARS.

TURN TO PAGE 58, FOR AN
EXCLUSIVE INTERVIEW WITH
A THE TAX OMBUD.

axcommovry | R

GOVERNMENT

Government is not a single institution but a diverse range of actors with different
agendas. Coordination amongst these actors may or may not exist, with different
organisations having different levels of “pull” in terms of tax policy and administration.

The key actors in Parliament come from the Standing
Committee on Finance (National Assembly) and the Select
Committee on Finance (National Council of Provinces). The
committees approve tax legislation. The committees also
provide oversight over SARS and tax policy direction.

Other Ministerial departments

Various Ministerial departments occasionally involve
themselves in tax policy matters, most notably the
Department of Trade and Industry. The Department of Trade
and Industry often concerns itself with tax incentives to
complement grant and other subsidies. The Department of
Trade and Industry also has a leading policy say in customs
duty and trade issues. Other Ministerial departments
occasionally involved in selective tax matters include

the Department of Mineral Resources, the Department

of Science and Technology and the Department of
Environmental Affairs. These departments mostly seek
additional tax instruments (e.g., mining royalties) but c
may also be involved in select incentives (e.g., the 150%
deduction for research and development).

At the end of the day tax policy development is not entirely
driven by the National Treasury. SARS generally drives tax
administration but with increasing oversight from Parliament
and others.

Government tax policy and administration are not just driven

by South African governmental actors. International forces are
also at play. Outside governments (e.g., tax legislation and
operations) set the scene in terms of competitiveness and
comparability. Multilateral organisations, such as the OECD

and ATAF, have become permanent features in lending their
views. )

TAXTALK
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PRIVATE SECTOR

Like Government, the South African private sector engaged in tax is not a uniform monolith.
In addition to the taxpaying public, tax experts come in a variety of capacities. As of 2018,

the South African private sector has approximately 22 000 tax practitioners registered with
SARS. We also believe that the South African private sector has another 50 000 or so tax

experts operating as employees or in other capacities not requiring official registration.

Tax accounting / preparation firms

Most tax experts and preparers have a financial background
of sorts, many of whom are ex-SARS. Tax accounting firms
fall into three spheres: (i) the big four (PWC, Deloitte, EY and
KPMG), (i) the mid-size firms (e.g. BDO, Grant Thornton,
Sizwe, Nolands and Moore Stephens) and (iii) independent
practices. Independent firms with three or less senior tax
personnel represent the bulk of the tax community in terms
of raw numbers. The core function of all three sets of firms
entails tax preparation and compliance with varying levels of
tax advisory skills.

Law Firms

Law firms are having a rising influence in the tax arena. A
small number of “blue circle” law firms have sizeable tax
departments; most of these firms have offices in Sandton
and Cape Town (e.g., ENSafrica, Webber Wentzel, Cliffe
Dekker Hofmeyr, and Bowmans), with Shepstone and Wylie
being a notable exception with offices located in Durban.
Most other firms have one or two senior tax experts who
focus on wealth planning, small business restructuring and
a rising amount of SARS litigation. Various tax advocates
(e.g., senior counsel) have now regularly become involved in
complex tax disputes.

Boutique firms

The South African landscape includes a number of boutique
firms that directly advise on tax issues of varying kinds.
Most of these boutique firms tend to focus on cross-border
wealth planning and general financial advice.

In-house tax personnel

Many of the larger listed companies (and some larger
privately-held companies and parastatals) have dedicated
tax personnel. Most of the larger companies employ a tax
director and varying numbers of tax staff. Banks and long-
term insurers, along with mining and telecommunications
companies, tend to employ a large contingent of in-house
tax personnel. Other larger companies may have a single
tax director overseeing a small staff. The vast majority of
companies employ a financial manager who spends a
portion of his or her time on income tax and VAT return
preparation. This vast majority of companies also hire
dedicated payroll personnel whose duties include the
calculation and payment of payroll taxes. &

Upon review of the above, it should be realised that most professionals engaged in tax focus solely on tax preparation
and compliance. This emphasis on tax preparation and compliance exists given the voluminous annual and monthly
filing requirements attendant with any sophisticated tax system like that of South Africa. Individual and entity taxpayers

first and foremost must comply.

Advisors and litigators represent only a minority of the experts in the field of tax. Yet, this group tends to be the
most vocal in terms of policy and press coverage. For Government, tax advisory services represent a threat to the
tax system given their perceived penchant for reducing tax. For the private sector, tax advisory services ensure that

taxpayers pay no more than what is legally due. Tax advisory services may also be required to ensure that tax does
not become a barrier to genuine non-tax-motivated business transactions.




EDUCATIONAL

This segment of the South African tax landscape involves formal
education which may have a complete or partial focus on tax.

Universities and universities of technology “South Africa has a fair

Unlike most other countries on the African continent, South Africa has a fair

o o R number of universities
number of universities and universities of technology with a significant tax . .
focus. Many South African universities have courses solely dedicated to tax. and universities of
Most of these courses come from accounting departments, with a smaller technology with a

selection of courses coming from law departments. Universities of technology

also offer tax courses from their accounting departments. gt ficant tax focus.

NON-PROFITS

The last segment of the South African tax landscape involves various non-profit
organisations dedicated to specific mandates. The specific mandates may have a
complete or partial focus on tax.

Recognised controlling bodies Other non-profits

(non-profits connected to SARS) The South African landscape contains a fairly large set of
non-profits who fall outside of recognised controlling body
status. Many of these are industry bodies or represent
some other form of single sector (e.g., BUSA ASISA and
the Banking Council). Others represent select issues (e.g.,
OUTA). Their involvement with tax is mainly at a tax policy
level and mostly ancillary.

SAIT is a non-profit operating as a controlling body
recognised as such by SARS in terms of the Tax
Administration Act, 2011. As a recognised controlling body,
SAIT’s mandate includes the regulation of tax practitioners.
As a professional non-profit association, SAIT is designed to
serve the tax community as a whole.

While SAIT has the largest number of tax practitioners, there T i
are 11 other recognised controlling bodies in South Africa. ‘
Most of these other bodies relate to accounting or law with
only a partial tax focus. , 4 - c
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tax as they express their views on pertinent
matters relating to South Africa’s tax climate.
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PROFILING OUR TAX LFADERS

DRTHEODOR
EMIL BRINCKER

Director: Tax and National Head of Tax
and Tax Exchange Control Division,
Cliffe Dekker Hofmeyr

Expert in all areas of tax

In my spare time l like to... Golf

The most interesting book I've read recently is... My
reading is very technically orientating. On holidays, | read
my wife’s leftovers. Our latest read was: Eleanor Oliphant
is Completely Fine. It is a debut novel by Gail Honeyman
which is a funny and sad tale of a survivor and the very
worst and very best that humans are capable of.

1 get my inspiration from... My wife Isabeau

If1 had to describe myself in one word it would be...
Dedicated

If had not gone into tax | would... Have been a professional
golf caddy - you share in the prizes without having to make
the putt yourself.

[#) Based on your extensive experience, what is
your general view of the legal structure of the
South African tax system as compared to other
countries internationally?

The legal structure of the South African tax
system is relatively complex compared to
other countries. The most significant aspect,
however, is that one often finds that there

is no black or white answer whereas other
jurisdictions have endeavoured to provide
such clarity. One often finds foreign advisors
being bemused with the apparent uncertainty
that exists within the South African tax
system.

[&) sARs is now 20 years old. What is your view
ofthe administrative efficacy of SARS today as
compared to 20 years ago? Did the leadership
really have an impact on the quality of the
institution?

There have obviously been improvements
pertaining to the administrative efficacy of
SARS, such as the introduction of eFiling.
The one important difference is that it has
become more difficult to address problems
as Call Centres are often unable to assist
with specific issues. An important difference
also relates to the perception of taxpayers
compared to actual reality, which perception
may be at a low currently.

m Where do you believe is the biggest portion of
the tax gap in South Africa today and does SARS
/ National Treasury have the capacity to close
this gap?

The biggest portion of the tax gap in South
Africa today is probably found in the small to
medium business environment. At this point
in time it is difficult for SARS to close this
gap given the extra manpower that will be
required to address the problem.



“The biggest portion of the tax gap in
South Africa today is probably found
in the small to medium business
environment.”

[&) sars recently introduced a “Service Charter’”.
What is your view on the impact of the Service
Charter and does South Africa still need a formal
Taxpayer Bill of Rights?

In my view, one still needs a formal

Taxpayer Bill of Rights given the fact that, in
practice, one often finds that there may be
administrative ignorance on the part of the
parties involved. A formal Taxpayer Bill of
Rights will clearly draw the line of what has to
be implemented and what rights a taxpayer
can rely upon.

Qi you had to start again, would you still have
chosen your career as a tax specialist? What are
the best and worst parts of a career in tax?

| would definitely have chosen the same career
as a tax specialist. Even though it is quite
demanding, given the fact that legislation
changes on an annual basis, new and
interesting issues arise on a daily basis, which
makes it both challenging and interesting.

[Eofan your tax skills, which ones make you
stand out in the field?

| would say that one should always endeavour
to cater for clients’ needs within the shortest
possible turnaround time.

[ what are your biggest daily challenges in terms
of assisting your clients in tax matters?

The biggest challenge to assist clients is
probably the time delays in resolving disputes
from a letter of audit findings to the ultimate
resolution of a matter. Sometimes it can take
years. Given the technical nature of tax it may
not always be logical to explain to clients.

[&) What words of advice would you provide to
junior professionals in the tax field?

Keep on persevering as you will have job
security and the results are worth the time and
effort.

>

ANTBEAR LODGE

A farm-to-plate eco
experience near to Giant's
Castle, perfectly situated to
explore the best of what the

Drakensberg has to offer.

ANTBEAR LODGE IS A HANDS-ON, OWNER-RUN ESTABLISHMENT
WITH 15 ACCOMMODATION UNITS, EITHER MOUNTAIN VIEW
SUITES OR GARDEN VIEW SUITES.

What makes Antbear Lodge particularly special is the Luxury Cave
accommodation option. This is an upmarket eco experience that has
been built under a rock with glass doors opening onto a wooden
deck that has a spectacular view of the Drakensberg. The Luxury Cave
is cozy and comfortable with features like a Jacuzzi spa bath and a
fireplace. A private dining experience can be arranged on the deck of

your cave where you can dine by candlelight under the stars.

Sustainability and responsible tourism play a huge part of the ethos
of the business. All of the delicious meals are cooked with love using

fresh ingredients from the organic vegetable garden.

For the outdoor enthusiast there are a host of activities to choose from,

which can we arranged directly with the lodge.

FOR MORE INFO CONTACT US

@ 076 4412362 reservations@antbear.co.za @ www.antbear.co.za




PROFILING OUR TAX LFADERS

ANNE
BENNETT

Partner in the Tax Practice,
Webber Wentzel

In my spare time | like to... Spend time in the bush, relax with friends
and family, read, listen to music and go to the theatre

The most interesting book I've read recently is... Shoe Dog by Phil
Knight, Second Hand Time by Svetlana Alexievich, and Educated by
Tara Westove.

1 get my inspiration from... People | meet or have known for a while
and who are inspirational in a variety of different ways. | also get
inspiration from things | read about

If I had to describe myself in one word it would be...Fortunate

If I had not gone into tax I would... Be a game ranger or maybe a
historian or study neuroscience

14

Based on your extensive experience, what is your general view of
the legal structure of the South African tax system as compared to
other countries internationally?

South Africa ranks highly in terms of the progressivity of our tax
system, i.e., in terms of ensuring that the greatest incidence

of tax falls on those who are best able to pay it. However this
can go too far. The burden of tax in South Africa is borne by
disproportionately few taxpayers which is not healthy. In addition,
the complexity of our tax system is arguably too great in view of
the resources available to the majority of South African taxpayers
to assist them with tax compliance, and the ability of SARS

to administer the collection of taxes accurately and efficiently.
Simplifying certain areas of tax law could bring administrative
benefits without necessarily resulting in a loss of revenue for
SARS.

SARS is now 20 years old. What is your view of the administrative
efficacy of SARS today as compared to 20 years ago? Did the
leadership really have an impact on the quality of the institution?

Leadership within any organisation can have a massive impact
on the performance of that organisation, and SARS is no
exception. During the Pravin Gordhan era, SARS became world
class in terms of its administrative efficiency and the technical
expertise of its personnel. It has been very disappointing to see
the significant decline of this efficiency and expertise in more
recent times, which resulted from top leadership within SARS
being focused on things other than quality and service delivery.
Fortunately, we are once again in an era of new leadership at
SARS. Even though this happened only a few months ago, we
have already seen change for the better. Mark Kingon is hugely
respected both within SARS and in the taxpayer community.
Sadly, it always takes longer to rebuild something than it does to
destroy it, but | am optimistic that under current SARS leadership
we will see SARS' credibility restored.

Where do you believe is the biggest portion of the tax gap in South
Africa today and does SARS / National Treasury have the capacity to
close this gap?

The clients with which | work most often are big companies,
many of which are listed and many of which are part of
multinational groups. These taxpayers operate with a high level of
tax morality and a strong focus on good governance and proper
tax compliance. This makes me poorly qualified to comment

on where the biggest portion of the tax gap may be in South
Africa today. However, in any society there will be taxpayers who
will go to exceptional lengths to avoid paying tax. To identify
these parties and bring them to book, SARS needs to focus

on rebuilding and replacing the significant expertise it has lost

in recent years. It also needs to pursue all such taxpayers with
equal fervour, regardless of who they may be or what political
connections they may have. Part of the tax gap is also likely to
be attributable to individuals whose tax morality is negatively
influenced by Government corruption, excessive spending and
poor service delivery. SARS and National Treasury can help

to rebuild trust with taxpayers but do not on their own have

the power to address all the root causes of this type of non-
compliance.



[& sars recently introduced a “Service Charter” What is your view on
the impact of the Service Charter and does South Africa still need a
formal Taxpayer Bill of Rights?

The introduction of the Service Charter is a welcome
development. It is part of SARS' open acknowledgement that
trust needs to be rebuilt in the organisation. Although criticisms
of the Charter have been made, in particular in regard to its
policy around refunds, SARS should be given time to evidence
to taxpayers that it is serious about improving its quality of
service before dismissing the Charter as something that will not
really have an impact.

A Taxpayer Bill of Rights, which was recommended by the
Davis Tax Committee, is something that could be of value

to taxpayers in addition to the Charter. However, many core
taxpayer rights such as the right to privacy, confidentiality

and administrative fairness are already enshrined in existing
legislation such as the Tax Administration Act, Promotion of
Administrative Justice Act and/or the Constitution. With SARS'
new focus on rebuilding trust, we hope we will see SARS
adhering more rigorously to these kinds of obligations which
may avoid the need to push for a Taxpayer Bill of Rights.

It should also be borne in mind that building trust is a two way
street. Taxpayer rights are critically important and should be
rigorously protected, but taxpayers in turn also have duties to
SARS.

[ you had to start again, would you still have chosen your career
as a tax specialist? What are the best and worst parts of a career in
tax?

Yes, | would. | love to travel and be exposed to new things.
My career as an international tax advisor has taken me all
over the world and given me exposure to a wide variety of
different cultures, and insights into many different business
sectors. | have worked with and encountered amazing people.
Many colleagues and clients who started off as business
acquaintances have become good friends along the way.
The work has been stimulating and interesting. In doing it, |
have also had a lot of fun. All of this has definitely outweighed
the negatives, one of which is the fact that tax law constantly
changes, not only in South Africa but globally. Keeping up to
date requires a lot of hard work for international tax advisors!

[®orai your tax skills, which ones make you stand out in the field?

It is flattering to be asked this question but it's not an easy one
to respond to. I'd rather turn the spotlight off myself and talk

PROFILING OUR TAX LEADERs |

“A lot can be achieved for clients if
there is a relationship of mutual respect
between the aavisor and the regulators.”

about what, in my opinion, is likely to make any tax
advisor stand out. It goes without saying that a tax
advisor must be very knowledgeable about his or her
subject. That should be a given, but it is not enough
on its own. We are in a service industry. An advisor
must have the ability to walk in a client's shoes,
understand the issues from that client's perspective
and provide solutions that will be best for that client,
as opposed to a "one size fits all" approach. Many
years ago, the CFO of a multinational group told me it
was important to him for tax advisors to care enough
about the company's tax problems to think about
them while flossing their teeth. An advisor whose
behaviour evidences personal commitment, and who
regularly communicates with, and listens carefully to,
his or her clients will stand out from the crowd.

[&) what are your biggest daily challenges in terms of
assisting your clients in tax matters?

Finding enough hours in the day to give everything
that needs to be done the right amount of attention
can be challenging. Other frustrations arise because
our local tax legislation is frequently amended and
often poorly drafted with the result that inconsistencies
and uncertainty are created. Also, while | appreciate
that Treasury/SARS need to be vigilant in curbing tax
avoidance, there are times when South Africa seems
determined to be a leader rather than a follower in
terms of how it designs and implements legislation
dealing with cross-border issues. This can lead to
inequitable results and lack of competitiveness for
South African based multinationals.

&) what words of advice would you provide to junior
professionals in the tax field?

| would say that they have made a good choice of
career. In pursuing it, | refer to my previous comments
about the importance of being accessible to clients,
of understanding their needs and the pressures they
are dealing with, and of keeping in mind that at the
end of the day, a tax advisor's job is as much about
good service delivery as it is about knowledge of the
law. In addition, as an advisor, personal reputation

is important. | have been fortunate enough to work
in firms with high standards of integrity and | would
encourage junior professionals to seek out this type
of work environment. In my experience, a lot can be
achieved for clients if there is a relationship of mutual
respect between the advisor and the regulators.

TAXTALK 1 5



PROFILING OUR TAX LEADERS

Based on your extensive experience, what is your general view of
the legal structure of the South African tax system as compared to
other countries internationally?

| believe that our tax structure is about as sophisticated as
it gets. | say this on the basis of the framework of the tax
structure, in that it contains all of the features of a highly
sophisticated fiscal system, including worldwide tax, CGT,
CFC rules, financial instrument rules, cross-border rules,
and so on. The only major element that it is missing is
group taxation. That is not to say that our tax Acts are as
sophisticated as some of the leading economies of the
world. In many respects our Income Tax Act, in particular, is
less sophisticated, but in regard to the detail, rather than in
regard to the overall structure. So, for example, whereas in
a particular aspect our Act might contain ten rules and five
exceptions, in the USA the corresponding provision might
contain thirty rules and fifty exceptions.

SARS is now 20 years old. What is your view of the administrative
efficacy of SARS today as compared to 20 years ago? Did the
leadership really have an impact on the quality of the institution?

| think that the leadership had a profound effect on the quality
of the institution in two broad areas. The first was introducing
an IT system (including eFiling) that was not merely world
class, but probably ahead of most, if not all, of the other
countries in the world. Another major difference was staffing
the Large Business Centre with additional skills drawn from
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the private sector, with the result that the quality of the
interaction between taxpayers and practitioners on the one
hand, and SARS on the other hand, was at a significantly
higher level than previously. These two highlights aside,
however, | think that at the lower levels, or when dealing at
the branch level, there was no significant improvement once
a taxpayer ceased dealing with the computer and had to
deal with a warm body. Of course, in the last five years or
so there has been a deterioration in all spheres.

Where do you believe is the biggest portion of the tax gap in
South Africa today and does SARS / National Treasury have the
capacity to close this gap?

| do not believe that there is one single answer to this.
Certainly in the area that | practise, involving large
corporates and high net worth individuals, the tax morality
is still high, though that is not to say that taxpayers are

not prepared to take a view on the law, provided that it is
backed up with suitable advice. So the difficult areas for
SARS would be, in my view, in three broad areas: The first,
and this is a legal issue, is in dealing with cross-border

and transfer pricing issues. Secondly, and this is more

of a compliance issue, it involves bringing a lot of small

and medium-sized enterprises into the net, or being more
compliant when already in the net. And, thirdly, | think there
is a lot of abuse on the customs and excise front. In relation
to all three of these issues, | do not believe that SARS has
the capacity at present to close the gap.



SARS recently introduced a “Service Charter” What is
your view on the impact of the Service Charter and does
South Africa still need a formal Taxpayer Bill of Rights?

The new draft service charter was introduced and
distributed in electronic form. | can therefore safely
say that it is not worth the paper that it is not written
on! SARS has had these service charters in the past
and has done nothing more than pay lip service to
them. The problems are that (a) there is no way in
which legally to hold SARS to account for failing

to meet the standards in the charter, and (b) there
are no penalties for failing to meet the standards.
Nothing short of a justiciable Act of Parliament, with
suitable penalties, will achieve anything close to an
objective.

Ifyou had to start again, would you still have chosen
your career as a tax specialist? What are the best and
worst parts of a career in tax?

Absolutely! Every day is another day of intellectual
stimulation, and one never stops learning. Tax

law is the area of law (internationally) which sees

the most changes annually, whether in the form

of amendments to the statute or in the form of
judgments of the court. The best part of my career
was being able to concentrate on all the areas that
stimulate me the most, and avoid the areas that |
find boring. The worst part of my career in tax is that
it will come to an end in the not too distant future.

Of all your tax skills, which ones make you stand out
in the field?

| think that the skill that | have mastered the best is
to combine a thorough knowledge of the law with

a practical approach to advising clients. Generally,
clients do not want to hear about what the Act says;
instead they want advice as to how to structure
their affairs or implement a deal or restructure in

a manner that is devoid of as much complexity as
possible and that makes good business sense. One
also needs to speak to clients in the knowledge that
they are laypersons and not legal or tax specialists.

| also believe that | have the skill to be creative in

an approach in finding a solution, and this is merely
a variation on the same theme. When it comes

to dispute resolution, i.e., representing clients in
relation to objections, alternative dispute resolutions
and the like, once again a thorough knowledge of
the law is required coupled with a tough mindset.
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But overarching this, in my

view, is the need to fight only
disputes that are winnable.

One does one's client and

oneself no service when one
seeks to argue the inarguable

in a protracted dispute with SARS.

What are your biggest daily challenges in terms of
assisting your clients in tax matters?

Once again, bearing in mind the stratum in the
business sector in which | operate, | do not find
myself facing big daily challenges in assisting clients.
My clients tend to be large and sophisticated,

and are therefore in a position to understand that
there are limits to what can and cannot be done.

| think that where one is servicing the smaller

and medium market, and taxpayers who are less
sophisticated, managing their expectations must be
a huge difficulty, because they do not understand
that sometimes when you are saying no to them,

it is in their own best interests. They do not always
understand a tax advisor is not necessarily telling
them what they want to hear, but what they need to
hear.

What words of advice would you provide to junior
professionals in the tax field?

The best advice | can provide to a junior professional
in the tax field is not to rush into tax consulting. In
my view, whether in the law firms or accounting
firms, trainees move into the tax department too
early in their careers. It is not enough for a tax
advisor to know the law. A tax advisor should also
have a good, all-round understanding of business
and the economy in general, because tax advice
cannot be given in isolation of what is going on in
the business world around them. Whether one is an
accountant or an attorney, after qualifying individuals
should spend a number of years in the profession,
whether auditing in the case of accountants, or in
the commercial department of the law firm, in the
case of attorneys. When one has got three or four
years of post-qualifying experience under one's
belt, that is the time to do the specialist tax degree,
and thereafter move into the tax department. In my
view, such an individual will make for a much better
tax advisor than one who virtually does his or her
articles in the tax department.
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In my spare time | like to... Spend time with my family

The most interesting book I've read recently is... Fifty Things that
Made the Modern Economy by Tim Harford

1 get my inspiration from... My teenagers, who are so energetic and
passionate about social issues

If1 had to describe myself in one word it would be... Analytical

If1 had not gone into tax | would... Still do law, just focusing on a
different area

[& Based on your extensive experience, what is your general view of the legal
structure of the South African tax system as compared to other countries
internationally?

South African tax legislation is generally clearer and more comprehensive
than the tax legislation of some neighbouring countries. However, there
are other countries which provide more clarity to their taxpayers than
South Africa does. There are too many circumstances where, despite
South African taxpayers doing their best to comply with tax legislation,
they cannot be certain that they have done so because the tax legislation
is unclear and open to different interpretations.

[&] sARs is now 20 years old. What is your view of the administrative efficacy
of SARS today as compared to 20 years ago? Did the leadership really have an
impact on the quality of the institution?

| believe the SARS leadership has had an impact on the quality of the
institution. While SARS started off as a model of what a well-run public
body could achieve, there has been a significant decline in the quality of
the institution over the last decade and it has lost many committed and
highly qualified individuals to the private sector. There are still competent
people at SARS, but they are now spread too thinly and | think this has
sometimes resulted in cases which SARS should not pursue going to
court.
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“The long-term rewards of practising in
this rapidly changing, niche area are well

worth it.”

&) where do you believe is the biggest portion of the
tax gap in South Africa today and does SARS / National
Treasury have the capacity to close this gap?

There seem to be so many multi-millionaires
around when one looks at the number of expensive
cars and mansions people have. Yet there are
surprisingly few multi-millionaires according to
SARS'’ records and there must be a tax gap here.
The way to decrease this seems to be to conduct
lifestyle audits. The knowledge amongst taxpayers
that such audits are common could in itself act as a
significant deterrent to tax evasion.

[&1 sars recently introduced a “Service Charter” What is
your view on the impact of the Service Charter and does
South Africa still need a formal Taxpayer Bill of Rights?

The impact of the Service Charter is dependent

on whether SARS is committed to ensuring its
contents are adhered to and whether there are
sufficient competent and qualified SARS employees
able to give the relevant service. A Taxpayer Bill

Of Rights would be a way of counterbalancing the
sometimes draconian powers vested in SARS.
However, again, in order for such a bill to have an
impact, SARS needs to be committed to those
rights.

[ you had to start again, would you still have chosen
your career as a tax specialist? What are the best and
worst parts of a career in tax?

| would still have chosen this career. The best
part is that | am constantly challenged by its
demands and, due to the fact that it requires an
understanding of so many areas and is constantly
evolving, | never become bored. The worst part is
the time which has to be devoted to keeping up
with the rapid pace at which tax law changes and
expands.

[ oran your tax skills, which ones make you stand out
in the field?

The extensive knowledge of tax law gained from
having practised it for decades and having being
involved in leading tax cases which are now part
of that law. The practical experience of having

to argue tax cases in court enhances my ability

to predict what approach a tax court is likely to
take in relation to various tax provisions, and my
lecturing experience assists in explaining what are
sometimes complicated provisions to judges who
might not be tax experts.

[ what are your biggest daily challenges in terms of
assisting your clients in tax matters?

The biggest challenge is ensuring that | have
covered all relevant material, particularly in light
of the rapid pace at which tax law changes and
expands and its increased complexity over time.

&) what words of advice would you provide to junior
professionals in the tax field?

It takes time to build up a tax practice and it
requires an understanding of tax law as well as
many other areas of tax. However, the long-term
rewards of practising in this rapidly changing, niche
area are well worth it.

TAXTALK
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[& Based on your extensive experience, what is your general view of
the legal structure of the South African tax system as compared to
other countries internationally?

South Africa has a highly developed tax system which is the
equal of most developed countries. Our VAT legislation is
relatively clear and stable and our VAT is amongst the most
economically and administratively efficient in the world due

to the relatively few exemptions and zero-ratings. We have
relatively complex income tax legislation, particularly for a
middle-income developing country with a comprehensive
residence-based tax system, extensive controlled foreign
company legislation, capital gains tax and numerous
withholding taxes on royalties, interest and dividends, amongst
others. On top of this, the Income Tax Act is replete with anti-
avoidance provisions directed at closing perceived loopholes.

Most of the significant developments in our income tax
legislation over the last 20 years have been directed at
broadening the tax base. This enabled the income tax rates

to be lowered significantly over time from what they were,
despite the recent reversals in this regard. However, a negative
side effect of this has been that our income tax legislation has
become exceedingly complex and difficult for anyone other than
a tax expert to understand and apply.

[&) sARs is now 20 years old. What is your view of the administrative
efficacy of SARS today as compared to 20 years ago? Did the
leadership really have an impact on the quality of the institution?

There is no question that SARS is a far more professional and

efficient tax authority today than was the former Department
of Inland Revenue. This remains the case despite its recent
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challenges. Unquestionably, leadership was instrumental in
turning SARS into a globally respected tax authority and the envy
of any of South Africa’s peers. It is imperative for the interests

of the country and its citizens that SARS recaptures the ground
it has recently lost and ultimately emerges as a stronger and
better institution which has the respect and trust of the country’s
taxpayers and broader society.

E] Where do you believe is the biggest portion of the tax gap in South
Africa today and does SARS / National Treasury have the capacity to
close this gap?

An unfortunate narrative has taken root in recent years to the
effect that a large part of the tax gap is due to base erosion and
profit-shifting (BEPS), particularly through transfer pricing, by large
multinational companies in particular. While there is undoubtedly
still tax to be collected by SARS in this area, | don’t think the tax
gap is as big as it is perceived to be by some stakeholders. In

my view, the biggest tax gap in South Africa today actually lies
entirely within the domestic economy in the form of closely held
and family-owned businesses. This is particularly the case insofar
as businesses operating in the cash economy are concerned. The
tax gap in this area covers income tax, VAT and even employees’
tax.

The effort factor required to address this sector of the economy

is obviously much greater than that involved with a relatively small
number of large businesses that pay the bulk of taxes, whether
for their own account or as a collection agent. One gets the sense
that SARS has started to acknowledge that there is a significant
tax gap in this area. However, this will require SARS to do the
hard yards to enforce compliance, which they are capable of
doing if they have the will and allocate the appropriate resources,
including making use of technology to identify non-compliance.




SARS recently introduced a “Service Charter” What is your view on
the impact of the Service Charter and does South Africa still need a
formal Taxpayer Bill of Rights?

While the Service Charter is not without faults, it is a step in the
right direction and will hopefully be refined and improved over
time. It will hopefully make some impact by raising awareness

of the rights of taxpayers and service timelines with both SARS
officials and taxpayers. Although the Service Charter includes a
limited set of rights, it is arguably not sufficiently comprehensive
and is not legally enforceable save through the mechanisms
provided by laws such as the Promotion of Administrative Justice
Act, which are not readily accessible to ordinary taxpayers.
Accordingly, a comprehensive Taxpayer Bill of Rights which is
legally enforceable through the Tax Ombud, as recommended by
the Davis Tax Committee, is needed to provide for full protection
of taxpayer rights and provide some balance against the far-
reaching powers of SARS.

Ifyou had to start again, would you still have chosen your career as
a tax specialist? What are the best and worst parts of a career in tax?

This is a difficult question to answer! | think every person at times
asks the “what if?” question. However, | certainly have no regrets
about choosing tax as a career. It has been extremely rewarding.
What one realises as your career develops is how little you knew
when you left school, at university and in the early part of your
working life. What | found is that your career is ultimately defined
by a series of decisions taken and paths chosen as your working
life unfolds. For me that path started with my decision to study to
become a Chartered Accountant at the end of my school life. To
be honest, while | obviously had a broad awareness of what that
entailed and the opportunities it would present, | was naive to a
large degree. | vividly remember attending my first auditing lecture
at university and thinking “l have made the biggest mistake of my
life.” Obviously | was not going to make auditing a career! On the
other hand, | was immediately enamoured with tax (much to the
shock of friends who found the subject tedious and boring) and
it soon became apparent to me that | could make a career out of
this. From there on, most of my career decisions were directed
towards making this happen and developing my knowledge and
skills in the subject.

Of all your tax skills, which ones make you stand out in the field?

One of the key skills that has become vital in this era is the ability
to interpret the tax law correctly in light of the new approach to
interpretation. This requires a departure from the old approach of
literalism to an approach that interprets the legislation in context
having regard to its apparent purpose. The new approach
necessitates a far greater understanding of the law or a part of
the law and the purpose that it serves.

A key skill that supports the ability to interpret in this manner is
an understanding of tax policy and the reasoning behind specific
pieces of tax legislation and the objective at which it is directed.
I’'ve been fortunate to have been able to be deeply involved in the
tax policy and design arena over the last ten years which

has resulted in significant advantages for both myself and the
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firm in terms of the quality of service we are able to provide to
our clients. It is unfortunate that today tax as a subject is taught
from a purely legal perspective without providing students with
a grounding in the philosophies underlying taxation in general
and specific tax types, as well as the fundamental tax policy
principles such as efficiency and equity.

Another critical skill is the ability to structure tax solutions.

It is relatively easy to apply the law to a given set of facts

and circumstances to determine the tax result. However,

it is a completely different matter to be able to structure a
transaction or series of transactions in order to achieve the most
desirable tax result. This requires an in-depth knowledge and
understanding of the tax law and other relevant laws such as
company law, commercial awareness and the ability to think
creatively.

What are your biggest daily challenges in terms of assisting your
clients in tax matters?

One of the biggest challenges is uncertainty, instability and
complexity in our tax law, particularly in our income tax law.
This often acts as an impediment to commercial activity and
increases the cost of doing business.

What words of advice would you provide to junior professionals in
the tax field?

Obviously it is crucial to develop your tax knowledge and
skills and this is a continuous process throughout your career.
Learning doesn’t stop after you’'ve completed your formal
studies. This will only provide you with a small fraction of the
knowledge you will require to become a leader in the tax field.
Much of your knowledge and skills will be gained through
experience. However, you need to take responsibility for
developing your technical knowledge outside of formal learning.
Read, read and read some more — journals, case law and text
books. You will be amazed at how much you learn even from
something you have read ten times before.

You need to stay up to date with tax developments, not

only in terms of legislation and case law, but also in terms

of the environment (economic, social and political, local and
international). Any seasoned tax professional will tell you that the
current environment is completely different to that which existed
ten years ago and you need to be able to adapt.

Finally, do not neglect your other skills. You need to develop
your commercial acumen and understand the domestic and
global environment. Develop your soft skills, such as relationship
building and communication.

TAXTALK
21



PROFILING OUR TAX LEFADERS

22

PROFESSOR
DEBORAH TICKLE

Adjunct Associate Professor at
University of Cape Town

In my spare time I like to... \Walk along the Atlantic Seaboard
seafront; read; travel; spend time with my husband, father sister
and niece; do Zumba; occasionally play a very bad game of golf!

The most interesting book I've read recently is... Sapiens and
Homo Deus, both by Yuval Noah Harari

1 get my inspiration from... Looking at the sea and talking to
interesting people

If1 had to describe myself in one word it would be... Tenacious

If1 had not gone into tax | would... Can’t think of anything | would
have preferred to do; | have no regrets

Based on your extensive experience, what is your general
view of the legal structure of the South African tax system as
compared to other countries internationally?

In my view, South Africa’s tax laws (now split between
technical laws and administrative laws), which are based
on well entrenched Roman-Dutch law and overlaid with

a world acclaimed Constitution, supported by a dispute
resolution and court procedural system that is still viewed
as being independent of Government, can be measured
favourably against other countries, especially in the
developing world. The laws also align with international
norms when it comes to cross-border dealings. Thus, the
background to the South African tax system is strong from
a statutory perspective. It nevertheless needs a strong tax
administration to implement the laws.

Although it could be argued that South Africa’s tax
legislation is too complex for a developing country, as
many elements of South Africa’s economy are highly
sophisticated (especially in the large corporate and high
net worth arenas which often have complex financing and
cross border dealings) and the tax laws need to be able to
appropriately deal with these. Nevertheless, there are areas
where improvements could be made to make the laws
easier for laymen to work with.

SARS is now 20 years old. What is your view of the
administrative efficacy of SARS today as compared to 20 years
ago? Did the leadership really have an impact on the quality of
the institution?

The SARS of 2018 is very different to the SARS pre-2014.
When Pravin Gordhan was appointed Commissioner of, the
then, Inland Revenue his first initiative was to overhaul and
modernise it creating the South African Revenue Service
(SARS). SARS then comprised, inter alia, call centres, the
large business centre, employees who believed their job
was to serve South Africa by collecting taxes for the good
of all and, of course, a little later, eFiling, all of which gave
rise to a much improved administration. As a consequence,
through the 2000s SARS was revered, globally, as a top-
class revenue authority — it was efficiently and effectively
run and, although tough with evaders, was known to be fair
with taxpayers generally. Tax compliance was improving
and collections increased significantly every year. Over the
last four years, however, since the appointment of Tom
Moyane as Commissioner, there has been a perceived
deterioration in the quality of SARS’ services. Even though
the people in the branches are generally pleasant and

try to do a good job, experienced staff at the top have
been lost, the large business centre has been significantly
changed, refunds have been slow to be paid and, we are
told, politically connected errant taxpayers have not been
pursued. SARS is no longer the revered tax authority of the
2000s.



Based on these experiences it would seem that, as in
all things, the leadership has had a definite impact.

Where do you believe is the biggest portion of the tax
gap in South Africa today and does SARS / National Treasury
have the capacity to close this gap?

Dr Randall Carolissen (head of research at SARS) has
publicly advised on a number of occasions that “the
number of corporate tax returns outstanding is up 87%
to almost 2 million, and increases of 77% in PAYE and
32% in VAT, where the 1.68 million outstanding returns
represent a significant chunk of all returns. Late filing of
returns without payment have deteriorated sharply too”.
It is thus clear how the tax gap (being the difference
between what is owed to SARS and what is collected)
in South Africa has grown. The bigger question is, of
course, why? | believe there is a combination of factors:
The pedestrian growth in the economy is an obvious
one, as struggling businesses and individuals will try

to make up their cash flow shortages by failing to pay
debts, including taxes; the reduced staff at SARS since
2014 (14 000 to 12 600) might explain some reduced
enforcement issues; of greater concern to most of us,
though, is the reduced fiscal citizenship or tax morality
that has arisen due to the reduced trust between
Government, including SARS, and taxpayers. This
reduced trust has arisen due to heavy media exposure
of government corruption, based on Auditor General
reports of “irregular and wasteful expenditure”, service
delivery protests and a SARS Commissioner and
Deputy Commissioner that are being investigated for
maladministration and corruption, respectively.

Acting Commissioner Mark Kingon and Treasury

may well be able to improve enforcement and trust in
SARS itself, but the broken social contract between
Government and its people is a much larger job which
will take longer and will need a degree of trust to be
restored not only in SARS but in Government as a
whole.

SARS recently introduced a “Service Charter” What is
your view on the impact of the Service Charter and does
South Africa still need a formal Taxpayer Bill of Rights?

In the context of the current perceptions of SARS,

it was a brave move of Acting Commissioner Mark
Kingon to upload the long-awaited Service Charter
onto the SARS website on the first day of the 2018

tax season (1 July 2018). Nevertheless, the move is
perhaps designed to be symbolic of a turning point and
is, consequently, welcomed.

In amongst a list of 13 points, the Charter states that
SARS:
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e Counteracts fraud and corruption;

e Demonstrates values of accountability, fairness,
honesty, integrity, respect, transparency and trust;
and

e Communicates promptly, respectfully and
effectively.

On the last point, the Charter also contains a section
entitled “Engagement” wherein timeframes are given for
SARS to provide service or responses in various parts
of its interactions with taxpayers.

These are righteous promises indeed. In my view,
however, it is only if SARS can successfully implement
the Service Charter that the lost trust in SARS will start
to be restored. This will take time. Thus, at this juncture,
| believe that a Bill of Rights, as suggested by the Davis
Tax Committee in its Tax Administration Report, might
have more credibility, due to its legal standing and,
therefore, more impact for both SARS and taxpayers.

If you had to start again, would you still have chosen your
career as a tax specialist? What are the best and worst parts
of a career in tax?

Although when | started my BCom at Wits | had no
long-term objective to become a tax advisor, or even
the preceding CA(SA), the path that the course, and
my vacation work at Aiken and Carter (as KPMG was
then called), took me was that route. Although | found
auditing to be a great learning experience (in the mid-
1980s we did everything on spreadsheets and “ticked
and bashed” everything in sight, so got to understand
clients’ financial businesses in detail) by my final year
of articles | was itching to do something else. Since |
couldn’t get excited about the 1s and Os of computers
(the only other option at that time if | wanted to stay in
the firm in Cape Town) | asked if | could join what was
then a fledgling tax department and study the UCT Tax
Honours course under Professor John Morris.

| have loved my career in tax ever since. Why? The
constantly changing laws gave me the opportunity to
perpetually study (a love of studying is critical in the
tax field - I'm a total “tax nerd”); the growth of the tax
field gave me the opportunity to grow in the firm whilst
| was mentored by amazing people. | was also able

to contribute to growing new people in the tax field. |
did this through KPMG, through writing tax articles for
newspapers and journals, and also through a continued
relationship with UCT (where | studied for my CTA, CA
and Tax Honours) where | assisted on a small scale
after qualifying and now am able to dedicate more
time as a Tax Masters lecturer in the Finance and Tax
Department.
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“l have come across amazing
people from all over the world who
are dedicated to making sure the
right amount of tax is paid by hard-
working taxpayers.”

24

| have come across amazing people from all over the
world, both from the tax profession and from revenue
authorities, who are dedicated to making sure the right
amount of, but not too much, tax is paid by hard-
working taxpayers.

Tax also opened up many opportunities for me to be
involved in the “bigger picture” through an international
secondment to London in 1991, through membership of
the southern region and, later, national, tax committees
of SAICA and through an invitation to sit on the Davis
Tax Committee which was offered to me in 2015 and
was an amazing experience albeit a lot of work.

[Eoran your tax skills, which ones make you stand out in
the field?

| believe, firstly, my desire to constantly learn about all
facets of tax and to try to provide and apply my insights
to others, be they clients, more junior consultants

or my students, has helped me to see the “bigger
picture” when providing more specialised advice in

my chosen tax fields (being international corporate tax
and transfer pricing). | have found it is important to see
the commercial picture and also to be clear that even
though | am consulting in a certain area there may be
other tax implications to consider.

Secondly, | have been willing to provide a view, be it
technical or from a broader perspective (e.g., at Budget
time) in public fora (media articles, seminars, radio

and TV) as well as comments through SAICA, SAIT

or Parliament’s Standing Committee on Finance on
proposed legislation.

[ what are your biggest daily challenges in terms of
assisting your clients in tax matters?

Over the years the biggest daily challenges when
dealing with client matters have, for me, been time
management (ensuring that clients get the best advice
within the prescribed time constraints and budgets
whilst simultaneously dealing with growing internal
admin burdens — all necessary but time consuming,
nevertheless). Working in a top-class team of tax
professionals has helped ease that burden and helped
to ensure we got to the right answers.

A further challenge has been educating clients to
understand the ever-increasing complexity of taxes,
together with the tax costs and reputational risks that
can arise if they don’t get their taxes right. Aligned

to this is the ever-increasing amount of time, and
aligned costs, it can take to help clients to ensure that
things are right, but that they may not appreciate. The
world of tax often seems to move faster than clients’
understanding of the risks and costs aligned to the
changes.

&) what words of advice would you provide to junior
professionals in the tax field?

| would firstly advise a junior professional to be clear
that if they don’t like studying tax constantly, tax is
not for them. If they do, then they are halfway there
on the technical side. Thereafter, it is a case of hard
work (always), and learning from more experienced
professionals (choose a couple of mentors amongst
people you respect and admire, even if you don't tell
them they have this position in your mind) and learn
as much as possible from them. If you disagree with
someone on a tax technical matter, argue your point.
Just because someone is more senior, for example,
doesn’t mean they are right or wrong. They generally
appreciate that you have spent the time to come

to a view based on well researched and supported
argument. Evaluate your own and the other person’s
point of view and, if necessary, be prepared to change
... you too are not always right.

Be prepared to write articles (usually in your own time)
and to stand up in front of an audience (be it a client

or a public audience) and give your valuable and well
prepared and researched tax knowledge and views, so
that you build credibility and a name for yourself.

Never lose sight of the fact that it is your job to make
sure the taxpayer is paying the right amount of tax at
the right time, based on the laws prevailing. This may
also mean that you have to assist the taxpayer not to be
forced to pay too much tax by an over-zealous SARS.



PETER SOLOMON SC

Expert advisor on the tax implications and
consequences of transactions and structures in

terms of the various tax Acts, and appearing in tax
cases involving tax disputes before the courts

In my spare time I like to... Paint and do sculpting, play golf, go on walks and read

The most interesting books I've read recently are ... Various novels by Phillip Roth,
including American Pastoral, After the Prophet by Lesley Hazelton, The Heart

of the Matter by Graham Greene, Jackson Pollock: A Biography by Deborah
Solomon, Jerusalem: The Biography by Simon Sebag Montefiore, the Quadrilogy
of books by Elena Ferrante, Picasso: A Biography by Patrick O’Brian, and
Waterloo by Bernard Cornwell

1 get my inspiration from... Art
If1 had to describe myself in one word it would be... \/ery private

If I had not gone into tax | would... Have become an artist or an architect

“The best part of a career in tax is that it is
a particularly interesting area from a legal
perspective.”

[&) Based on your extensive experience, what is your general view of the
legal structure of the South African tax system as compared to other
countries internationally?

The legal structure of the South African tax system is generally
acceptable but in some procedural respects is unduly biased in
favour of SARS and against taxpayers.

[€1 sARs is now 20 years old. What is your view of the administrative
efficacy of SARS today as compared to 20 years ago? Did the leadership
really have an impact on the quality of the institution?

The administrative efficiency of SARS today is an improvement on
what it was 20 years ago but has declined over the last three or
four years. There is still a great deal of room for improvement.

[ where do you believe is the biggest portion of the tax gap in South
Africa today and does SARS / National Treasury have the capacity to close
this gap?

The biggest portion of the tax gap in South Africa is in the informal
sector and, in particular, in the sector which operates on a cash
basis (e.g., taxi operators, businesses which sell goods or services
for cash). SARS has the legal powers to close this gap but does not
have the necessary skilled staff to do so. It is also uncertain whether
the political will is there to bring into the tax net many of the people
referred to above.

[&) sars recently introduced a “Service Charter” What is your view
on the impact of the Service Charter and does South Africa still need
a formal Taxpayer Bill of Rights?

The Service Charter is welcome. It remains to be seen how
efficiently it is implemented. A Taxpayer Bill of Rights is
desirable. However, it will only be effective if the necessary
machinery for its enforcement exists.

[Qff; you had to start again, would you still have chosen your career
as a tax specialist? What are the best and worst parts of a career in
tax?

Yes. | would have chosen to be a tax specialist. However, in
my view it is not sufficient to specialise in tax without being well
grounded in other areas of the law. The best part of a career

in tax is that it is a particularly interesting area from a legal
perspective, very often presenting challenges requiring a high
degree of skill and analysis.

[ ofan your tax skills, which ones make you stand out in the field?

| think that | have analytical skills and an extensive knowledge
of the law generally and the tax law in particular.

[&) what are your biggest daily challenges in terms of assisting your
clients in tax matters?

Being able to devote the necessary time to each matter in
which | am briefed and keeping up with the constant changes
to the tax laws.

[&Y What words of advice would you provide to junior professionals
in the tax field?

Make sure that you have the necessary in-depth knowledge of

the tax laws and the law in general; being prepared and able to
devote substantial time and effort to your career.
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MORALITY

AND THE TAX GAF

» RUAAN VAN EEDEN, ruaan@gmgfinancial.com and
JOHANCI MEINTJES, johanci@gmgfinancial.com

Our authors explore the concepts of “tax morality”and
“tax gap”in the context of declining tax revenues.

n interesting pattern has emerged over the

last couple of years where the concept of “tax

morality” has bubbled to the surface in public

statements made, very often by representatives

from revenue authorities. SARS is no stranger
to this as its suspended Commissioner, Mr Tom Moyane,
called for tax morality at the 2016 Tax Indaba and later at
the International Association of Financial Executives World
Congress.

But what does it really mean? Is it a somewhat convenient
phrase that masks the inability to efficiently collect taxes
or a matter that drills down to the core of a South African
tax base fed up with contributing taxes to a government
struggling to curb rampant corruption and draining

the fiscus as a result? Tax morality therefore starts at
government level as taxpayers will be more willing to
contribute if they know that taxes paid on hard-earned
income are spent in the correct manner. President Cyril
Ramaphosa captured the essence of the problem by
stating that “... tax morality is reliant on an implicit contract
between taxpayers and government ...” which implies
that taxpayers receive value for money by paying their fair
share in a system free of corruption. Despite the uncertain
South African political and economic climate, the question
still remains as to whether taxpayers must only pay what
is legally due or pay in accordance with what is morally
correct. The latter essentially eliminates the tax planning
element, but more on that later in this article.

Decline in tax collections

The tangible result of a declining economy is a material
reduction in tax collections. This is not a problem isolated
to South Africa. However, domestic socio-economic and
political factors play a large role in contributing to the

“The question
still remains as to
whether taxpayers

must only pay what
is legally due or
pay in accordance
with what is morally
correct.”

<=

steady decline. Murmurings of a silent tax revolt surfaced
in 2017, SARS noted a decline in compliance and revenue
targets were adjusted for the 2018 fiscal year. In spite of
the aforementioned, the revised revenue target of R1.217
trillion was missed by only 0.06%. Granted, the 0.06%
represents a cool R700 million, but can that really be
ascribed to a decline in tax morality?

The more concerning figure was the estimated R48.2
billion revenue shortfall on the original ambitious target for
the 2018 fiscal year of R1.265 trillion. Treasury blames

the aforementioned shortfall on below average economic
growth, administrative challenges at SARS and increased
tax avoidance. Objectively, one can understand and
economists can quantify the impact of weak economic
growth on tax collections, many global factors of which are
outside the control of the average South African. Blaming
a decline in revenue on an increase in tax avoidance

is convenient in our view, as this is not necessarily
quantifiable. Even if it were, SARS possesses an arsenal of
targeted anti-avoidance legislation, peppered throughout
the various Acts it administers, but which it is seemingly
unwilling or unable to utilise in combatting the perceived
tax avoidance. A case in point is that we are yet to see the
revised general anti-avoidance legislation in Part lIA of the
Income Tax Act being tested in court.

The crux of the matter, in our view, lies in the self-
confessed administrative challenges at SARS. This is again
a subjective benchmark to determine the exact impact on
a decline in revenue collection. Nonetheless, and whatever
the official administrative challenges may be, it is evident

in the media that there has been a marked decline in
corporate governance, a substantial drain of highly skilled
investigators and an increase in aggressive, yet technically



inefficient audits. Many of these resulted
in unnecessary disputes and a mistrust
of the overall tax system. The inquiry
into SARS is a step in the right direction,
as it addresses the cause of decay in
the tax system rather than smoothing
over the symptoms. A well-respected,
efficient and technically proficient SARS
will automatically change the perception
of the South African tax base and the
concept of tax morality will, hopefully,
become largely academic.

Plugging the tax gap

A decline in tax revenue and the factors
contributing to aforementioned are slightly
different to the so-called “tax gap”. This is
the difference between revenue actually
collected versus taxes owing if every
taxpayer pays what is legally due. SARS
has consistently estimated the tax gap

in South Africa to be between 15% and
30% of actual tax revenue collected.

The tax gap is exacerbated by a decline
in effective and targeted enforcement
initiatives by SARS. Granted that SARS’
move to a complete self-assessment
system will increase its enforcement
ability. However, an increased
enforcement ability will be an exercise
in futility if it is not backed up by highly
trained and technically proficient auditors.
These auditors should not only be able
to interpret the technical aspects of

a particular piece of taxing legislation,
but also be able to deal with the tax
administrative side of an investigation
in a fair manner, whilst acknowledging
taxpayers’ rights. These rights have
fundamentally fallen by the wayside in
recent years.

Going forward

The vast majority of the South African
tax base pays what is legally due without
the ability to enter into complex tax
planning arrangements resulting in legal
tax avoidance. But legal tax avoidance

is perceived not to be in the spirit of

the legislation, which is exactly the
conundrum we face on the tax morality
argument.

The Achilles heel is uncertainty and
inconsistency in SARS’ interpretation
and application of tax legislation, which
creates opportunity for tax planning and
could be abused if left unchecked. Tax
planning can also result in aggressive
schemes, completely devoid of
commercial logic. The point is stressed
again that Treasury has equipped SARS
with powerful anti-avoidance legislation
to address and deter what, in its view,
is regarded as an immoral or abusive
approach to tax planning.

The tax morality discussion is not settled
in a South African context as long as tax

revenue continues its decline. However,
fixing the core of the problem from a
SARS administrative side will go a long
way in re-establishing taxpayer trust in the
system.

[
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CFCs:
HAVE WE GONE

TOO FAR? K3

» COR KRAAMWINKEL, Cor.Kraamwinkel@webberwentzel.com and
WESLEY GRIMM, Wesley.Grimm@webberwentzel.com

Controlled foreign company rules were introduced in
2001 to counter tax avoidance by preventing the use
of low tax jurisdictions to shift income outside South
Africa. Our authors ask whether it is time to review the
old rules.

outh Africa's controlled foreign company

(CFC) rules are anti-avoidance provisions

aimed at preventing South African

residents from shifting taxable income

to outside the South African tax net into
lower tax jurisdictions by investing in or transacting
through foreign companies. These CFC rules were
introduced into South African tax legislation in 2001
as part of South Africa's shifting of its tax system
from a "source plus" to a "residence minus" tax
system.

The CFC rules, which have principally remained
unaltered since introduction, are mechanical in
nature and represent what, at the time, National
Treasury regarded as a balance between

the principles of anti-deferral, international
competitiveness and administrative efficiency. To
contextualise the era: In 2001 Facebook did not
exist, the JSE Limited all share index had an average
value approximately one-fifth of what it is today and
it would be over a decade before the OECD's action
plan on base erosion and profit shifting (BEPS)
would see the light of day.
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Fast forward to 2018 and we encounter new business forms that
in 2001 were not even conceptualised yet, operating in the "post-
BEPS" environment characterised by transparency and transfer
pricing systems that place greater emphasis on where work is
actually performed by personnel as opposed to simply carrying
contractual risk. In addition, some South African multinationals
have become truly global players and operate abroad through
(acquired) businesses that pose very little risk of tax avoidance to
the South African fiscus.

Despite this, returns of CFC income, determined based on
17-year-old mechanical rules, must be filed routinely in South
Africa. In practice, the preparation of such returns for a major
multinational may consume hundreds if not thousands of man
hours, with relatively little taxation resulting in South Africa.

Whilst the little tax revenue may speak of an effective CFC
system, the disproportionate amount of compliance time
indicates that more can and should be done regarding the
efficiency of the current CFC system.

History and application of the South African

CFC system

In 1997, the Katz Commission was appointed to inquire

into the ability of the South African tax system to deal with

the consequences of globalisation. The Katz Commission
recommended that the residence-based system of taxation

be adopted gradually in South Africa. Coinciding with the
introduction of a residence-based system, a host of anti-tax
avoidance measures, including the introduction of CFC rules as

“The disproportionate
amount of compliance time
indicates that more can and
should be done regarding
the efficiency of the current
CFC system.”
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well as transfer pricing and thin capitalisation rules, were also
introduced.

Insofar as CFCs are concerned, a revised section 9D was
introduced in the Income Tax Act, which was designed to
prevent the deferral of tax by using South African owned foreign
entities. The CFC rules were primarily aimed at:

e  Mobile foreign business income, being income from paper
shell businesses without economic substance;

e Diversionary foreign business income that a CFC generates
from certain sales and services transactions conducted with
related South African residents; and

e Passive income, being income from passive assets
such as dividends and interest from portfolio shares and
bonds, which items do not involve any direct international
competitiveness concerns because no business is directly
involved.

In defining CFC income, National Treasury opted for a
mechanical employees and establishment test, as opposed to

a more "facts and circumstance" based test which for example
is applied by the United States of America. This mechanical
employee and establishment test was intended to remove some
of the complexity of other more fact intensive tests. National
Treasury's approach was consistent with, for example, the UK's
then exempt activities test (the UK subsequently abolished the
exempt activities test as part of "lightening" its CFC rules).

Since inception, South Africa's CFC rules have remained
principally unaltered but have over time arguably become less >
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» flexible and more arduous. This is particularly so in relation

to meeting the so-called "foreign business establishment"
substance test. For example, historically, section 9D(10)
(@) and (b) of the Income Tax Act allowed the Minister

of Finance the discretion to deem the foreign business
establishment threshold to have been met in certain
circumstances where there was little or no risk of erosion
to the South African tax base. This discretion has been
abolished. The result is the application of old mechanical
substance rules, deemed appropriate in 2001, to modern
era business forms which differ substantially in form
compared with what was commonplace in 2001.

Practical experience has proven that South African CFC
rules are very time consuming for taxpayers to comply

with as well as for SARS to review. This is not surprising,
considering the comment by the Davis Tax Committee that
South African CFC rules are some of the most sophisticated
and complicated within the G20. Furthermore, whilst hard
data from SARS on total CFC collections are not made
available to the public, the sense of many experienced tax
professionals is that the tax revenue collected as a result of
the CFC rules is insignificant relative to the taxpayers' total
tax cost.

Current CFC environment

CFC rules are the subject of much international debate,
most notably by the OECD as part of the BEPS initiative.
The OECD Report on BEPS Action Item 3: "Designing

Effective Controlled Foreign Company Rules" (Action 3
Report), published in May 2015, addresses the recovery
by jurisdictions in which a parent entity is resident of taxes
that are theoretically foregone where profits are derived
by foreign entities. The Action 3 Report recommends
widespread adoption of CFC legislation globally. When
measured against the recommendations in the Action 3
Report, South Africa's CFC rules can be described as
robust and complex, but unclear in some respects.

In addition to CFC rules, the current international tax
environment is characterised by country-by-country
reporting and the requirement to prepare and file master files
and/or local files with SARS (or equivalent) in accordance
with Multilateral Competent Authority Agreements (MCAA)
and bilateral Competent Authority Agreements.

Closer to home, the Davis Tax Committee recently
published its findings following an analysis of South African
CFC rules against the Action 3 Report recommendations
and made, inter alia, the following closing remarks /
recommendations:

e  The South African CFC system is largely in line with
CFC systems used by many developed countries in
Europe, North America, East Asia and the Pacific.

e Many European systems have softened their CFC
systems since 2000. Countries such as the UK and the
Netherlands (major competitors in the region) have fairly
light CFC systems. Given South Africa’s limited status

‘Practical-experience has
proven that South African
CFC rules are very-time

consuming for taxpayers
to comply with."




on the global stage, South Africa cannot afford to be
a leader in this field but should follow the practice set
by others.

e  Consideration could be given to adopting a CFC
system similar to that of the UK or the Netherlands in
order to improve South Africa’s tax competitiveness
in the long term. This approach should, however, be
taken with caution, as simplification at this late stage
after a long and protracted period of development of
CFC legislation may open holes in the current system,
which could compromise the fiscus.

e  Care should also be taken to ensure that the rules
are not so rigid that they hinder legitimate business
establishments. This is particularly so with regard to
service income anti-diversionary rules for the foreign
business exemption.

e  Care should be taken to ensure that the CFC
rules are not made so onerous that they pose an
excessive compliance burden on South Africa-based
companies.

South Africa remains the only country in Africa to have
implemented CFC legislation.

The way forward
The current international business and tax environment is

very different to that of 2001 when South Africa introduced

its CFC system. Business forms have evolved and, from a
tax perspective, there is much greater transparency and

cowrroLLep Foreian company ruces | R

focus on substance in anchoring tax profits in a particular jurisdiction
outside of CFC rules.

The OECD recognises the importance of providing greater tax
certainty to taxpayers to support trade, investment and economic
growth and that this has become a shared priority of governments
and businesses alike. Empirical evidence suggests that tax
uncertainty has an adverse effect on investment and trade (Tax
Certainty: IMF/OECD Report for the G20 Finance Ministers, March
2017, page 6). The current South African CFC system is complex
and unclear in certain respects and therefore hinders tax certainty.

Whilst CFC legislation does have its rightful place in the
comprehensive BEPS package, considering the targeted CFC
income identified at the time of introducing CFC legislation in South
Africa, a case can be made to "lighten" CFC legislation in the short
term without increasing the risk of eroding the South African tax
base. This may be in the form of limited amendments to the current
provisions of section 9D, for example to the foreign business
establishment exemption and / or the "high tax exemption". The
amendments could be aimed at specific areas, as opposed to the
wholesale revision of CFC rules to align with, for example, those of
the UK.
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DOES THE COMPLIANCE BURDEN
OUTWEIGH THE BENEFH TS7

» HANNEKE FARRAND, hfarrand@ensafrica.com

In the past, issuing of interest-free loans to discretionary trusts was widely
used as a tool for domestic estate planning. We look at whether the benefits

are worth the bother.

Interest- free loans as a tool for domestic estate
planning

Issuing interest-free loans to discretionary trusts has

for many years been seen as an effective tool for estate
planning. This is largely because these loans facilitate the
growth of the funder’s assets during his or her lifetime
whilst simultaneously capping the amount of tax for which
the funder would be liable upon his or her death.

Certain tax anti-avoidance measures are, however, aimed
at curbing the transfer of wealth to trusts on loan account
where such loans bear no interest.

Compliance costs

The issuing of interest-free loans is now subject to
donations tax and as such, residents who make donations
must disclose such fact to SARS in writing when submitting
their tax returns and furnish any information which may be
required by the Commissioner. In cases where no interest
is charged on loans to non-resident trusts, there is also the
added burden of having to calculate one’s taxable income
as if the terms of the loan were consistent with the arm’s
length principle (which would require a determination of an
arm’s-length interest rate).

Should the arrangement between a resident and a non-
resident trust also constitute a “reportable arrangement”
as defined in the Income Tax Act, the parties to the
arrangement would have to disclose its existence to SARS
within 45 business days, failing which, penalties will be
imposed.
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Anti-avoidance rules
The following tax anti-avoidance measures apply to
interest-free loans to trusts.

Donations tax

Section 54 of the Income Tax Act states that donations
tax is payable on the value of property disposed of under
any donation by any resident at a rate of 20%, subject to
certain exclusions. Outright donations to any trusts would
trigger a donations tax liability in the hands of the resident
individual. In cases of interest-free loans to trusts, the
interest-free portion of the loan is also considered to be a
donation.

Donor attribution rules

Section 7 of the Income Tax Act provides that income
accruing to or received by a trust, and which is income
made in conseqguence of, inter alia, a donation, may be
taxed in the hands of the donor. These rules are also
applicable to interest-free loans or loans where interest is
charged at less than a market-related rate of interest.

Where the trust is a non-resident, the income of the trust

is determined as if the trust were a resident trust, and such
income should then be apportioned on a pro rata basis to
determine the amount of income which is attributable to the
interest which was not charged.

Deemed donation rules

In terms of section 7C of the Income Tax Act, interest-free
loans made to trusts will be deemed to be donations made
1o that trust by the donor and subject to donations tax.



In accordance with section 7C(3), the value on which donations
tax is imposed is the amount that is equal to the difference
between the amount of interest incurred by the trust in respect
of the loan and the amount of interest that would have been
incurred by the trust at the official rate of interest (as defined)
during a year of assessment.

The provisions of section 7C require that the interest-free loan
be directly or indirectly provided to a trust (i) by a natural person
who is a beneficiary, or a relative of a beneficiary, of the trust;

or (i) at the instance of that person, by a company in relation to
which that individual is a “connected person” (as defined in the
Act). Section 7C is also applicable in instances where the loan is
subject to interest, but at a rate lower than the official rate.

The value of the deemed donation will be equal to the difference
between the actual interest incurred by the trust and the amount
that would have been incurred at the official rate of interest, and
it is this amount on which 20% donations tax is levied. Donations
tax will be charged for the duration of the period of time during
which the trust does not repay the loan.

Transfer pricing rules

The South African transfer pricing rules are applicable to, inter
alia, any transaction where the transaction constitutes an
“affected transaction”. Section 31 of the Income Tax Act defines
the term “affected transaction” as, inter alia, a transaction
entered into for the benefit of either or both a resident person,
and any other person that is not a resident, both of which

or whom are connected persons in relation to each other.
Additionally, affected transactions include terms that are different
from terms which would have existed had the persons involved
in the transaction been independent persons dealing at arm’s
length (as defined).

Accordingly, an arm’s length interest rate must be charged

in respect of the cross-border provision of loan funding by a
South African resident to a non-resident trust. Consequently,
the provisions of section 7C would not apply in cases where the
transfer pricing rules are applicable.

Where the interest rate on the loan is less than an arm’s length
interest rate, the difference between the actual amount of interest
charged and the arm’s length amount would be included in the
taxable income of the resident. Additionally, the transfer pricing
rules would deem the amount of that difference to be a donation
made by the resident to the non-resident.

South African trusts

Interest-free loans made to South African trusts will be subject
to both the donor-attribution rules as well as the provisions

of section 7C. In terms of the former, the market-related rate
of interest will be utilised on the amount of the benefit derived
from the interest-free loan (which will be up to a maximum of

“Residents who make
donations must disclose such
fact to SARS in writing when
submitting their tax returns.”
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b the amount of the loan) in order to arrive at the

amount which will be attributed to the resident
and subsequently taxed as income in his or her
hands. In the latter case, the difference between
the amount of interest attributed and the amount
of interest which would be charged at the official
rate of interest (as defined) will also then be
subject to donations tax.

Non-resident trusts
The donor-attribution rules will also be applicable

to interest-free loans made to non-resident trusts.

The income attributed to the resident donor is
limited to the amount of the benefit derived by
the trust from the donation and is equal to the
difference between the actual amount of interest
charged and the arm’s length amount which
would have been charged. (This is applicable
both in instances where the loan is interest-free
and where the interest charged is lower than an
arm’s length interest rate.)

The transfer pricing rules will then also be
applicable in instances where an interest rate
lower than an arm’s length interest rate has
been charged or where no interest rate has been
charged. Section 7C would, technically, also
apply to the differential between the market-
related rate of interest actually charged and the
official rate of interest (as defined), where such a
differential exists.

Ways in which to mitigate the effect of

section 7C

There are a few ways in which an individual may

mitigate the application of section 7C of the

Income Tax Act:

e Where possible, repay all loan accounts.

¢ Inthe context of South African trusts, the
yearly exemption of R100 000 means that
in cases where the value of the disposal
on loan account is equal to or less than R1
250 000, after the imposition of an interest
rate of 8% (being the current official interest
rate), the amount on which donations tax
will be charged will be less than the yearly
exemption, thereby exempting that amount
from donations tax.

e Aresident could charge an arm’s length
interest rate on the loan and state in the loan
agreement that interest must be reviewed at
the end of a tax year and if the official rate
of interest (as defined) is higher, an upward
adjustment must be made.

Recently proposed amendments
The proposed amendments provided for in the Draft Taxation Laws
Amendment Bill will be applicable to this discussion in the following
way:
Where a foreign trust, to which a resident person makes
a donation, owns shares in a foreign company from which
dividends accrue to the trust and where more than 50% of the
total participation rights or voting rights in that foreign company
are directly or indirectly exercisable by the resident donor, the
exemption from tax on the dividends income provided for in
section 10B(2)(a) (which would ultimately be attributable to the
resident donor) will be disregarded. It should be noted, however,
that the partial exemption in section 10B(3) may still be applicable.

Equitable transfer of wealth

The various anti-avoidance measures applicable to loans to South
African and offshore trusts ensure that wealth is not transferred
without the payment of some income tax liability on the growth of
the assets in the hands of the donor. It is worth noting that these
principles have been in place for many years in respect of loans
to offshore trusts because of the application of the transfer pricing
regulations. Section 7C made these provisions also applicable to
loans to South African trusts.

It remains to be seen whether the cost of compliance will outweigh
the benefit of the tax collected by SARS. It is, however, an important
mechanism to ensure the equitable transfer of wealth in a society
where economic imbalances remain a critical and largely unsolved
debate.
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Don’t take a gamble
this tax season.
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EXPAT AFTERSHOCK:
SURVIVING W1 THOUT

THE EXEMPTION *
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» ARLETTE MANYI, Arlette.Manyi@firstrand.co.za

Since 2001, employment income received by South African tax residents for
services rendered outside the country was exempt from income tax. In terms
of a 2017 amendment to the law, the exempt amount will be capped at R1
million. We look at the effect on employees and employers alike.

outh Africa has a residence-based system of taxation
and in terms of this system, South African tax residents
are taxed on their worldwide income. Section 10(1)
(o)(iiy of the Income Tax Act provides an exemption
in respect of employment income that is received by
or that accrues to a South African tax resident, during any year
of assessment, in respect of services rendered outside South
Africa for or on behalf of any employer. This exemption can only
be claimed where an individual can satisfy specifically defined
criteria, which is that the individual must have been outside
of South Africa for a period or periods exceeding 183 days in
aggregate during any 12-month period, which must include a
minimum of 60 continuous days outside South Africa, during that
12-month period.

This legislated pre-emptive exemption limits South Africa’s
taxing rights, in instances where the above criteria have been
satisfied, by enabling foreign employment income to escape the
South African tax net. This ultimately means that South African
tax residents may be employed outside South Africa without
triggering a South African income tax liability. It is important to
note that the payment of tax on the foreign employment income
(in another country) is not a requirement for this exemption to
apply. It is therefore possible that no income tax is paid by South
African tax residents, in respect of periods worked outside of
South Africa.

Employers who employ South African tax residents to work
outside South Africa currently benefit from the exemption, in
that the pre-emptive exemption can be claimed on the payroll
as opposed to via the employees’ South African tax return for
the relevant year of assessment. This has a substantial cash-
flow benefit for these employers. A further benefit exists in that
employers are not required to prove the income tax paid on the
foreign remuneration, in order to claim the credits on the payroll.
However, as South African tax residents, the individuals will be
required to declare their foreign employment income in their
annual South African tax returns and claim the foreign service

exemption in such returns. SARS may require proof of taxes,
paid in a foreign jurisdiction and in respect of foreign earnings, to
be submitted for verification purposes.

Proposal to repeal exemption

This exemption for South African residents employed abroad
has been substantially amended by the Taxation Laws
Amendment Act of 2017, promulgated on 18 December 2017.
This Act amended this pre-emptive exemption by providing that
with effect from 1 March 2020 the foreign service exemption
would only be available in respect of the first R1 million of
foreign-earned remuneration (per annum) subject to the

above criteria. This is a more favourable position compared

to the announcement made in July 2017 by National Treasury
with the release of the Draft Taxation Laws Amendment Bill,
2017, for public comment. Still considered as one of the most
controversial proposals in the Draft Bill, the announcement made
was for the repeal of section 10(1)(0)(ii) in its entirety.

Justification for the amendment includes National Treasury’s
view that the foreign service exemption creates opportunities
for double non-taxation, particularly where the foreign service is
rendered in a foreign country with a low or zero personal income
tax rate. Further, this foreign service exemption is not available
to South African residents employed by a national, provincial,

or local sphere of government or any public or municipal entity,
which creates unequal treatment. South Africa also seems to
have had a less extensive treaty network available at the time

of the introduction of the exemption. Lastly, at the time this
exemption was introduced in 2001, it was an internationally
accepted practice for foreign employment income of a resident
to be exempt in instances where the resident was outside his or
her country of residence for a period exceeding 183 days.

What are the adverse impacts?

The amended capped foreign service exemption should not
have an adverse impact on South African tax residents working
in high income tax jurisdictions outside South Africa and who



earn below the R1 million per annum threshold. However,
South African tax residents working outside South Africa as
well as non-South African tax residents who trigger South
African tax residency whilst on assignment to South Africa,
and who earn above the threshold, will be impacted by this
amended legislation. The amendment will create a double tax
situation in instances where the South African tax resident

is liable for income tax on the foreign employment income
earned in the foreign country in which they render services
and simultaneously has an income tax liability in South Africa
in respect of the same income, on the basis that they are
South African tax resident and therefore subject to tax on
their worldwide income. The double tax liability will only exist
in respect of the income tax due on the foreign remuneration
that exceeds the threshold of R1 million per annum.

Employers with South African tax resident employees working
outside of South Africa may also be impacted, particularly
those with tax equalisation and tax protection models, that
make the employer liable for any income tax implications that
arise for an individual employee by virtue of an international
assignment.

In instances where a double tax liability exists, relief from
foreign taxes paid on the foreign income portion that does
not qualify for the amended capped exemption, i.e., foreign
remuneration in excess of the R1 million exemption, will exist
in the form of tax credits. These credits are available in terms
of section 6quat of the Income Tax Act. Tax credits will only
be required to provide relief from double tax where the same
income is taxable in the foreign jurisdiction as well as South
Africa and exclusive taxing rights cannot be determined in
terms of an existing double taxation agreement between the
two countries. Although tax credits may be available in South
Africa to provide relief from double tax, such credits would
be limited to the amount of tax the individual would have paid
had the income been earned in South Africa. However, tax
credits cannot be claimed in respect of taxes, such as social
security, that have been paid abroad but that do not qualify as
income tax under South African legislation. Foreign tax credits
are normally claimed via the individual’s tax return. However,
employers may apply for a “tax directive” from SARS
permitting the employer to claim the tax credit in advance
through its payroll.

Is renouncing tax residence the only way out?

It would seem initially that the only escape South African tax
residents will have from the adverse impact of this amended
capped foreign service exemption is to cease their South
African tax residency status. Doing so may expose them to

a possible capital gains exit charge. They would be deemed
to have sold their worldwide assets a day before ceasing
their residency. For employers of South African tax residents
working abroad, hiring South African tax residents for services
to be rendered outside of South Africa is no longer an
attractive model to adopt. This may lead to a change in their
global mobility strategy, which may now look to attract non-
South African resident talent for roles requiring services to be
rendered outside of South Africa.

“Still considered as one of the
most controversial proposals in
Qe Draft Bill, the announcement
mad was for the repeal of
secti )()(ii) in its e '

The challenges of claiming tax credits

On a practical note, substantial challenges may still materialise
once the amendment becomes effective. Claiming tax credits
may prove to be frustrating, as determining what SARS would
accept as sufficient proof of foreign taxes paid upon assessment
may be a challenge. This is especially true in countries that do
not have individual tax filing obligations and those where self-
assessment taxes do not require assessment from the revenue
authorities. As provisional taxpayers, South African tax residents
working abroad, who are required to estimate their earnings

for provisional tax liability calculations may be frustrated, as no
foreign country’s tax year is aligned to that of South Africa.

One thing is definitely clear in discussions around surviving the
amendment of the foreign service exemption and that is the
fact that the death of the uncapped foreign service exemption
creates uncertainty and casts a dark cloud over the future of the
South African global mobility landscape.

I
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Our authors argue that during a dispute, proper
administration of the Tax Administration Act will
help to find the right balance between the interests
of taxpayers and the fiscus, and may also increase

collections of tax revenue.

—T  nthe 2018 Budget Speech, the Minister of
Finance stated that Government proposes to raise
additional revenue of R36 billion in the 2018/2019
financial year with the largest contributor of R22.9
—L_ billion being through the increase in the VAT rate.
Government intends collecting R1.34 trillion in overall tax
revenue during the present financial year.

Given that SARS only collected R1.216 trillion in the
2017/18 financial year and in so doing failed to meet its
reforecast revenue outcome by R700 million, the overall
tax revenue collection target of R1.34 trillion appears
ambitious.

Although gross tax collections have, since December
2017, shown signs of improvement, collections remain
shy of the required monthly targets to meet the overall
tax revenue collection target. We can therefore expect
SARS to aggressively pursue and collect taxes during the
2018/2019 financial year.

Liability for tax

A taxpayer becomes liable for tax pursuant to him or her
submitting their annual tax returns and SARS issuing a
notice of assessment in terms of the Tax Administration
Act. A notice of assessment must set out, inter alia, the
amount of the assessment (i.e., the taxpayer's tax liability
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to SARS) and the date for paying the assessed amount.
Where the taxpayer fails to pay the assessed amount by
the date stipulated in the notice of assessment, interest

begins to accrue on the outstanding tax liability.

Pay now, argue later

Where a taxpayer is aggrieved by an assessment, the
taxpayer's first right of recourse is to lodge an objection
against the assessment within a period of thirty days from
the date of the assessment. Lodging an objection does
not, however, suspend the taxpayer's liability to settle the
tax liability in accordance with the "pay now, argue later"
principle.

The "pay now, argue later" principle was affirmed in

the Metcash Trading Limited v Commissioner for the
South African Revenue Service 2001 (1) SA 1109 (CC)
at paragraph 100 insofar as it relates to a taxpayer's
constitutional right to due adjudication. The Constitutional
Court also stated that where a senior SARS official

is afforded the right to exercise his or her discretion

to suspend the obligation to pay tax pending the
outcome of an objection and/or appeal, as under the
Tax Administration Act, then the possible prejudice that
the "pay now, argue later" principle may cause to an
individual taxpayer was reduced.
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“Lodging an objection does
not suspend the taxpayer's
liability to settle the tax liability
in accordance with the "pay
now, argue later" principle.”
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Collections

In terms of section 164(6) of the Tax Administration
Act, SARS may not proceed with collection steps

from the day it receives a request for suspension of
debt or where SARS revokes a suspension of debt,
and ending 10 days after notice of SARS' decision or
revocation has been issued. In practice, however, this
provision is seldom followed. This is due to the fact
that the collections process is separate to that of the
eFilling process, where objections and requests for
debt suspensions are lodged. Given this disconnect,
taxpayers who have lodged an objection and a request
for debt suspension have experienced instances where
collections steps have been taken against them. It is
therefore advisable to follow up on any request for a
suspension of debt owing to SARS.

SARS may take collection steps where a taxpayer does
not pay within the period specified on the assessment
and the taxpayer has not lodged a request for debt
suspension or the request for debt suspension has been
disallowed. The Tax Administration Act affords SARS
the option of:
e Applying to civil court for recovery;
e Instituting sequestration or liquidations
proceedings; or
e Recovering the tax liability from third parties to
satisfy tax debts (similar to a garnishee order).
Interestingly, SARS has outsourced some of its debt
collection functions by appointing eight external debt
collection agencies in an attempt to recoup up to R16.6
billion in tax debt owing to the fiscus. SARS states that
there are over 2.3 million taxpayers and traders which,
collectively, owe SARS approximately R150 billion.
In an attempt to recover more taxes, SARS has also
started publishing the names of convicted tax offenders.
SARS has justified this course of action by stating that
taxpayers will be more willing to comply if they are
aware that their names can and will be published for
their failure to comply with their tax obligations.

Dispute process

After a taxpayer has lodged an objection SARS must
consider the objection and must, within 60 days, notify
the taxpayer whether the objection has been disallowed
or allowed in whole or in part and provide reasons for
its decision. If the taxpayer remains dissatisfied with

the outcome of the objection, the taxpayer may appeal
the decision within a period of 30 days or an extended
period where reasonable or exceptional circumstances
exist that justify the extension.

In appropriate circumstances, the taxpayer and
SARS may, by mutual agreement, attempt to resolve
the matter through alternative dispute resolution
proceedings. Where, however, alternative dispute
resolution cannot be agreed to, the matter will be
referred to the Tax Court for argument. The court

TAXTALK
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> will consider the matter and provide a final assessment. If the

taxpayer remains dissatisfied with the assessment, the taxpayer
may appeal against the decision to the High Court.

The fundamental difference between the tax dispute process
and the normal civil dispute process is that it is far easier for
SARS to collect from a taxpayer. In the ordinary course of
litigation, a complainant would only be able to claim the debt
pursuant to a judgment being delivered. In terms of the tax
dispute process and subject to a debt suspension request,
SARS is not precluded from collecting a tax debt. Furthermore,
enforcing a civil judgment is far more onerous than SARS
enforcing a tax judgment. The Tax Administration Act affords
SARS almost unfettered collection mechanisms.

Collections during the dispute process

An important consideration is when SARS should consider
making collections during the legal dispute process. The point
at which a taxpayer has submitted its request to suspend its
liability to pay the assessed amount and its objection is arguably
the most important time to consider collection. At this point

in time, SARS can consider whether there are any reasonable
prospects of success in the objection being allowed or whether
the objection is frivolous or vexatious.

An issue arises, however, when SARS is of the view that there
are no reasonable prospects of success to the objection.
Where the taxpayer settles the assessed amount in such
circumstances, but pursues the dispute resolution process
contemplated under the Tax Administration Act right through to
the tax court or a higher court, the risk is that SARS will be liable
to refund the interest accrued on the tax amount paid. Given
that the dispute process can often be protracted, extending
over several years, the interest may be significant and an
unnecessary cost to the fiscus. The prejudice to the taxpayer

is clear and although a taxpayer will ultimately be refunded with
interest, the taxpayer has to endure a cash shortfall, often for
significant periods of time.

The decision not to suspend the taxpayer's liability to settle

an assessed amount should, therefore, be approached with
caution and circumspection and viewed in the context of the
circumstances giving rise to the assessment. On the one hand,
when viewed in the context of a stagnant economy, taxpayers
have to endure challenging economic circumstances and should
not unjustifiably be deprived of their resources. On the other
hand there has been a perennial struggle between tax authorities
seeking to protect the integrity of the tax base and taxpayers
who have consistently implemented aggressive tactics to reduce
their liability for tax (See for example Ayrshire Pullman Motor
Services and DM Ritchie v CIR 1929 14 TC 754 at 7683 - 764).

Emphasis should, therefore, be placed on whether the taxpayer
or the fiscus would be unjustifiably burdened if a request of debt
suspension is allowed or disallowed. The Tax Administration Act
sets out important and relevant considerations to be taken into
account when making such a determination. Unfortunately, the
process contemplated under the Tax Administration Act is not
always adhered to.

For taxpayers to mitigate the risk of SARS enforcing collection
against them, they should in the appropriate circumstances
consider offering security for the assessed amount, which
obviously bolsters their request for the suspension of debt. This
may include the taxpayer offering tax refunds due to them by
SARS as a form of set-off of a tax debt.

Conclusion

Despite the legal protections and specific mechanisms afforded
to taxpayers under the Tax Administration Act, taxpayers are
often unjustifiably prejudiced during the collection process. The
Tax Administration Act should therefore be properly adhered to
by both the taxpayer and SARS to avoid placing undue strain
on either the tax base or the fiscus. Proper administration of the
Tax Administration Act would also increase collections of tax
revenue.

In the best interests of the fiscus, SARS should carefully
consider all requests for the suspension of debt in light of all
surrounding circumstances and only disallow frivolous and
vexatious debt suspension requests. This too would allow for
more efficient collections and go a long way to assist SARS in
achieving its ambitious tax collection target for the 2018/2019
financial year.
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THE FIDUCIARY INSTITUTE OF SOUTHERN AFRICA

‘ A GREAT FIDUCIARY RESOURCE

Become an FPSA’
to comply with
the new standard

If you are involved in trusts, wills and estates, you need Highest ethical and professional standards

to know that there is a new professional designation,

which will soon become the de facto standard for As a non-profit organisation, FISA's sole focus is to advance

fiduciary in South Africa. the interests of fiduciary practitioners and the public. We
do this inter alia through regular contact and co-operation

The Fiduciary Practitioner of South Africa® (FPSA®), with regulators like the Master of the High Court and SARS,

introduced by the Fiduciary Institute of Southern Africa and active engagementin and comment on new legislation.

(FISA) in 2011, indicates that, apart from the ) ) ) . )
qualifications you have, you have demonstrated the Resources like articles on technical matters in the industry,
ability to act as a professional in the highly technical relevant court cases, training courses, and other events are
fiduciary field. available to members. Members are subject to the FISA
Code of Ethics and a Continuing Professional Development
How do | become an FPSA°®? (CPD) programme.
As the FPSA® designation is proprietary to FISA, it is Public demand
only awarded to FISA members. FISA members must
have at least three years of practical experience in the
fiduciary field and must comply with ethical
requirements to apply to FISA for the FPSA®

The FPSA® designation is a mark of quality and peace of
mind for consumers of fiduciary services in Southern
Africa as they will know that they are dealing with a
person who has demonstrated:

designation to be awarded to them. « Academic knowledge by obtaining a formal
qualification and the required level of appropriate

Asfrom 2018, anyone who wishes to apply to FISA for experience

the FPSA® designation will first have to enter and e The ability to apply the knowledge

successfully complete the Advanced Diploma in Estate * Awillingness to be bound by the ethical standards of

and Trust Administration, which has been offered by a profession

The School of Financial Planning Law (SFPL) at the * A commitment to maintaining levels of technical

University of Free State since 2015. knowledge through a CPD programme

PLEASE NOTE | Applications for the 2019 diploma course can

be made between 1 June 2018 and 15 January 2019 . www.fisa.net.za
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TAKES TO BE
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AFTER 20207

For some time now, companies have had tosturn to digital
transformation to stay competitive. This has been visible to
consumers in sectors such as tourism (e.g., Airbnb), travel
(e.g., Uber), shopping (e.g., Amazon) and banking (e.g., FNB).

The attention has now shifted to the professional services
industry, with the spotlight focussed on disrupting the
delivery of tax services, whether it be services provided
by independent accounting and tax practices or in-house
tax departments of larger firms. FNB already offers a basic
accounting software solution to micro enterprises, and the
company’s innovations will not end there.

Developments in technology, particularly automation and
artificial intelligence, coupled with the ever-increasing
volume of knowledge readily available through the internet
challenges tax professionals to ensure their business model
offers value to their client. With customers being more
empowered than ever before, the question remains as to what
it takes to survive the tax practice digital revolution where
routine tax compliance is becoming increasingly automated.
In fact, an Oxford University study ranked tax preparers as
among the top ten roles most susceptible to digitisation out
of more than 700 jobs analysed.

The benefits of digital transformation are abundant. The
automation and digitisation of tax has the ability to drive
efficiencies through enhanced standardisation of processes
enabling the tax compliance function to be delivered at a
lower cost and with fewer errors. In light of this, it is predicted
by Grant Thornton that the future role of tax professionals is
likely to be focussed on the interaction between human and
artificial intelligence.




THE CORE EDUCATIONAL
METHODOLOGY REQUIRED TO
SURVIVE THE TAX PRACTICE
DIGITAL REVOLUTION

The South African Institute of Tax Professionals (SAIT)
founded The Tax Faculty as an independent tertiary learning
provider and centre of excellence. Accredited by the Quality
Council for Trades and Occupations, The Tax Faculty offers
occupation-centric and competency-based qualifications.

The Tax Faculty also operates in partnership with Unisa
and Wits University in bringing the latest short learning
programmes to professionals in practice.

At the core of its educational methodology, The Tax Faculty
equips students and professionals to approach business
and tax problems using critical thinking skills. In responding
to the changing landscape and digitisation, The Tax Faculty
developed a first-in-class learning methodology to prepare
future tax professionals with metacognitive skills, and with
a tuition methodology that develops higher order thinking
skills through analysis, evaluation and synthesis.

This unique tax learning methodology in tax education
in South Africa ensures that course participants develop
the requisite skills for sound reasoning, questioning and
investigating, observing and describing, comparing and
connecting, finding complexity, and exploring different
viewpoints. Unlike traditional education, all courses are
built upon practical simulations, ensuring the learning
environment simulates reality in a tax practice.

The Tax Faculty
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THE TAX FACULTY'S LEARNING ETHOS

We create an environment where our course
participants are engaged and love to learn.

2

We identify individual development and learning
needs against the ideal competency framework.

3

Our courses are learner-centred: We create a
tailored and supportive learning journey based on
individual learner needs.

4

We prepare our course participants for the future
by developing higher order thinking skills.

5

Our learning interventions are premised on
simulations for real tax practice.
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The Tax Faculty UNISA

2019 CERTIFICATE COURSES

CERTIFICATE COURSE CERTIFICATE COURSE IN

IN TAXATION ADMINISTRATION OF ESTATES
APPLICATIONS OPEN | 1 September 2018 APPLICATIONS OPEN | 1 September 2018
START DATE January 2019 START DATE 1 March 2019
DURATION 12 Months DURATION 6 Months
INVESTMENT R 14650-00 INVESTMENT R 14650-00
LECTURER Prof. Piet Nel LECTURER Dr. Carika Fritz
ACCREDITATION UNISA ACCREDITATION UNISA
QUALIFICATION ID 70971 QUALIFICATION ID 70874

CERTIFICATE IN

VALUE-ADDED TAX

ADVANCED CERTIFICATE IN

VALUE-ADDED TAX

APPLICATIONS OPEN | 1 September 2018 APPLICATIONS OPEN | 1 September 2018
START DATE 1 March 2019 START DATE 1 March 2019
DURATION 6 Months DURATION 17 Months
INVESTMENT R 14650-00 INVESTMENT R 16650-00
LECTURER Wessel Smit LECTURER Christo Theron
ACCREDITATION UNISA ACCREDITATION UNISA
QUALIFICATION ID 70912 QUALIFICATION ID 70963




The Tax Faculty

2019 PROFESSIONAL QUALIFICATIONS

HONOURS LEVEL - OCCUPATIONAL
CERTIFICATE: TAX PROFESSIONAL

DIPLOMA LEVEL - OCCUPATIONAL
CERTIFICATE: TAX TECHNICIAN

APPLICATIONS OPEN | 15 August 2018 APPLICATIONS OPEN | 15 August 2018
START DATE 15 January 2019 START DATE 15 January 2019
DURATION 3 Years DURATION 3 Years
INVESTMENT R 18 500 -00 p.a.* INVESTMENT R 14 500 -00 p.a.*
ACCREDITATION QCTO ACCREDITATION QCTO
QUALIFICATION ID 93624 QUALIFICATION ID 94098

* Credit may be awarded for prior learning/qualification, i.e.
B Com, LLB, National Diploma, Certificate in Taxation, etc

* Credit may be awarded for prior learning/qualification, i.e.
B Com, LLB, National Diploma, Certificate in Taxation, etc
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Our authors take a critical look at restoring trust, the promises
of fintech and the role of data in creating tax value.

he terms of reference of the contested SARS

Commission of Inquiry, currently sitting, include the

impact of the conduct of SARS management on the

public image of SARS upholding the basic values

and principles governing public administration
envisaged in section 195 of the Constitution. In terms of this
section, SARS (as an organ of state) must always act with a
high standard of professional ethics and act impartially, fairly,
equitably and without bias.

There is little doubt that the President has demonstrated

his commitment to restoring the reciprocal relationship of
trust between the government, the tax administration and

the country’s taxpayers — a tripartite trust which has been
badly eroded in recent times. The government of the day, the
tax administration and the taxpayer all have their respective
crucial roles to play in re-establishing such trust, based on
the underlying principles of mutual respect, transparency and
a cooperative and constructive working relationship. Such
mutual trust can further lead to a collaborative relationship to
create a more certain and positive business environment to
the economic benefit of all parties. The crux to tripartite trust is
that it needs to be demonstrable. In order to achieve a natural
progression to demonstrable trust, an assessment of the
immediate benefits that technology can provide is relevant.

Human Rights

It is instructive to note that the President confirmed in his
State of the Nation Address that “tax morality is dependent
on an implicit contract between taxpayers and government
that the state spending provides value for money and is free
from corruption”. Continuous and independent performance

s&"o
NEW TRIPARTITE
PACT UNDERPINNED

BY TAX TECHNOLOGY

» MARCUS BOTHA, mabotha@bdo.co.za and TIM DEARDEN, tdearden@venacorp.com

measurement of this implicit contract could be the answer to
enhanced trust, increased tax morality and sustainable tax
value created in society. His assertion resonates with a Report
of the International Bar Association’s Human Rights Institute
Task Force on “Tax Abuses, Poverty and Human Rights”,
which has a particular focus on tax abuses that have negative
impacts on developing countries. The Task Force concluded
that tax abuses negatively impact the enjoyment of human
rights, as they deprive governments of the resources required
to provide the programmes that give effect to economic,
social and cultural rights and to create and strengthen the
institutions that uphold civil and political rights. The Report
emphasises that actions of states that encourage or facilitate
tax abuses could constitute a violation of their human

rights obligations. As such, there could be an argument

for negligence if available measures (or technologies) are

not employed to mitigate tax abuses, reduce poverty and
enhance human rights.

The SARS Service Charter

The role of SARS, in its capacity as the custodian and
administrator of the tax system, is to build the confidence of
all taxpayers in the system and uphold the implicit contract
which in turn would encourage taxpayers to do the right
thing by fulfilling their lawful responsibilities. The SARS
Service Charter, which was published recently, is a welcome
development which undertakes to uphold the South African
Constitution and Bill of Rights to provide a service that is
fair, accurate and based on mutual trust and respect and

to demonstrate values of accountability, fairness, honesty,
integrity, respect and transparency — all aspects in which
SARS appears to have fallen short recently.
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» A question to ask is whether SARS should

consider responding with technological
remediation and implement digital tax

“A digital tax
governance framework
that ensures
consistent application
by taxpayers and
transparent tax data
by tax administrations
could be the answer to
create tax value.”

QOO0

N\ governance in our tax system, whereby
enhanced data transparency is facilitated.

In terms of large corporate taxpayers, tax
authorities globally have been introducing
initiatives to ensure that a company’s
approach to managing tax is overseen by
its board of directors. This requires tax data.
In Australia, when engaging with such a
taxpayer, an important departure point for
the Australian Tax Office is to understand a
taxpayer’s tax governance framework (TGF).

Last year the Australian Tax Office expanded
its “Tax Risk Management and Governance
Review Guide”, which sets out both board
and management level responsibilities for

the management of tax risk, together with a
framework for controls and testing and the
corresponding digitalisation of tax. The guide
now includes a “director’'s summary”, which
outlines the responsibilities of directors and
public officers in the context of TGF, as well as
guidelines for the various internal stakeholders
to assist in the testing and self-assessment of
the operational effectiveness of a corporate
taxpayer’s TGF. In addition, the ability afforded
by the Australian Tax Office to large corporate
taxpayers to report voluntarily under a “Tax
Transparency Code”, to conclude an “Annual
Compliance Agreement” with the Australian
Tax Office and to strive for a low risk rating in
terms of the “risk differentiation framework” of
the Australian Tax Office are all factors which
encourage the maintenance of open and
constructive relationships between the two
parties.

In the South African context, corporate
governance principles expressly recognise the
role and responsibilities of the board and the
audit committee in governance and oversight,
including the formulation of a tax strategy

O O and policy that are aligned with responsible

corporate citizenship and wider stakeholder
considerations. However, lack of guidance on
the corporate governance tax responsibilities
and duties of boards and audit committees,
and failure to operationalise tax strategy

and policy have resulted in tax value lost in
our society. Again, a digital tax governance
framework that ensures consistent application
by taxpayers and transparent tax data by tax
administrations could be the answer to create
tax value.

O_
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Restore confidence

The President has acted quickly in taking

the first step to restore public confidence in
SARS. Large corporate taxpayers in South
Africa should now evidence their bona fides in
contributing to a new spirit of fiscal partnership
by endorsing and operating within clearly
defined tax principles and communicating their
tax approach, including tax technology, to all
stakeholders. This would be an important first
step in both establishing trust and building
credibility, with not only the fiscal authorities
but also institutional investors, civil society and
the public at large. Reciprocally, SARS should
establish its own internal digital tax governance
framework and procedures to foster
cooperative and collaborative relationships
with its corporate taxpayer clients, based on a
commercial and operational awareness of their
industries and supply chains, as well as on the
existence and effectiveness of the taxpayer’s
governance and risk management framework.

The key is in data

In order for SARS and corporates to be
effective and transparent and to feasibly
adhere to the ever changing domestic and
global landscape, the key is in technology and,
more specifically, in data. In 2018, the use of
technology for solving everyday processes
has become commonplace, with every
company having a computer-based general
ledger, banking automation, automated

filings to tax administrations and regulatory
bodies, consolidation tools and workflow
tools. Despite all this access to technology we
have yet to solve the problem, we have yet

to substantially reduce risk. In fact, risk has
increased, with finance and tax teams and
boards still feeling exposed and under water.
The issue largely rests in three parts: the sheer
volume of data and information, decreasing
deadlines and timetables, and most
importantly the inability for systems to speak
and reconcile to each other.

Every accounting and tax periodical that

you open currently praises the wonders of
artificial intelligence and machine learning, the
miraculous time savings they generate and
the nirvana of this future world. As we look

to the future, let’s remember the history of
technology.

In the late 1990s and the 2000s we were
promised a new era of technology with online
shopping, robotic droids, instant access



to data and a dream world of productivity. This was
followed by the dot.com crash! Yet in 2017, Amazon
completed their first automated drone delivery with a
20-minute turnaround from ordering to door step. The
use of Google is now pervasive and online shopping is
an everyday occurrence (just 20 years later than was
promised).

The promise of fintech has been similar. Now, as we
stand 10 years into a fintech cycle, we are starting to
see the light and the art of the possible with fit-for-
purpose applications in a finance and tax context.

For the finance, tax, tax administration and national
treasury fraternity — trying to get through data gathering
and preparation, closing processes, filing of returns,
tax seasons and budgets — the key is in data: The
organisation, structuring, transparency and flow of
data. This data does not only consist of the debits

and credits, but also the operational data, HR data,
sales data, project or transactional information, capital
expenditure, down to journal entries. This is the data
that drives taxpayers, tax administrations and ultimately
the country.

A brief universal example

If you request the tax department of an organisation to
provide the bottom-line pre-tax taxable income for the
2018 financial year, it will differ from the bottom-line
income before tax used by the same organisation’s
financial accounting department. In most cases it will
differ from the group strategic plan. This exposes a
board of directors, the audit and risk committees and
senior management. Each party is constantly moving
between different data sets with no clear reconciliation
between them, signing off on accounts, attesting to
balances internally and with multiple regulators. Add
layers of operational data and then ask the questions:
How confident are you in your data? At what cost?
Can you demonstrate the financial and tax value your
organisation created and disclose this in the annual and
integrated reports?

The same issue exists within tax administrations when
the same tax department files these data sets in their
returns or submissions. The result: a systemic tax
problem that impacts society and faith in the fairness
and transparency of the tax system.

Create tax value with the exchange of
transparent data

If you start with a single trial balance, the difference
between a set of statutory accounts, a tax filing, internal
management reporting and strategic planning is simply
the rules and the method in which data is summarised
and aggregated. The base starting point is identical.

mxrecvorocy | R

Technology today allows you to move from these reported
views with ease, reducing risk, creating transparency

and value; allowing for a single data platform for use and
access across the enterprise and between both internal and
external stakeholders; with financial, tax and operational
data centrally managed and sourced. This approach

allows for transparency internally and to government. It
clearly demonstrates the data gaps and allows corporates
and government to work together to create a long-term
sustainable tax ecosystem.

Tax technologies are the often neglected, poor cousins of
the finance departments when it comes to the allocation of
IT and resources. We need to explore the building blocks
of how to leverage the investment in technology and create
tax value so as to at last deliver on the fintech promises.
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Is South Africa experiencing a decline in tax morality? Five industry players
with varying career histories provide their perspectives on this very
important topic, as well as the nature and challenges of tax in practice.

MICHAEL HONIBALL
Professor of Practice in Taxation, University of
Johannesburg & Director, Werksmans Attorneys

AREAS OF SPECIALISATION: High-net-worth individuals,
offshore trust structures and international corporate tax

KAREN MILLER
Specialist Consultant, Webber Wentzel

AREAS OF SPECIALISATION: International transfer pricing

FRANK MOSUPA

Tax Partner, PwC

AREAS OF SPECIALISATION: Corporate tax and M&A tax

KENT KARRO
Managing Director: Crowe Taxation Cape (Pty)
Limited

AREAS OF SPECIALISATION: SA tax system (income
tax, VAT, capital gains tax, estate duty, donations tax),
exchange control regulations, and tax planning and
compliance

CAOILFHIONN VAN DER WALT

International Tax Partner, Regan van Rooy

AREAS OF SPECIALISATION: International tax, focused
on Africa inbound & outbound

What are the biggest challenges facing you in
daily tax practice?

[T The biggest challenge is educating myself so that | can
keep my clients fully up to date about tax issues which
may impact upon their affairs. A tax advisor must not only
understand local tax and exchange control laws, but in
cross-border cases must also have in-depth knowledge
of the Organisation for Economic Co-Operation and
Development (OECD) initiatives, such as Common
Reporting Standards (CRS) which impact individuals,

and the Base Erosion and Profit Shifting (BEPS) Action
Points which impact corporates. A client needs to trust
that the tax advisor has the necessary knowledge and
that the tax advisor will use such knowledge in the client's
best interest. Continuous CPD s therefore essential

and is often very time-consuming. My biggest challenge
is therefore keeping up to date with the fast-moving
international developments in my areas of specialisation.

[ As a transfer pricing specialist, working with clients to
ensure they are pricing cross-border transactions in order
to be compliant with South Africa's transfer pricing rules
in section 31 of the Income Tax Act is always a challenge.
Transfer pricing is a grey area and there are no defined
right and wrong answers. What is critical, however, is that
sufficient support for the pricing adopted is compiled to
ensure the best position is being put forward.

| can think of three key areas which impact the advice

| provide to clients. The first is around debt funding

and how this is supported as being appropriate for the
purposes of complying with the transfer pricing rules.

The OECD has issued its final guidance on excessive
interest deductions contained in Section 4 of the BEPS
reports. The Davis Tax Committee has also issued its final
guidance in response to the OECD recommendations.
What is needed now is certainty from SARS on the path
they will take in determining what is considered excessive
in terms of debt levels and interest rates applied to

debt. Following the change in section 31 to bring thin
capitalisation into the transfer pricing rules, there has been
no final and definitive guidance from SARS on how they
will apply the transfer pricing rules to debt transactions.




This, coupled with many other sections of the Income
Tax Act limiting interest deductions, makes these
transactions an area of great uncertainty for inbound
investment into South Africa.

A notable second area of challenge is what
constitutes acceptable comparable data to

support cross-border transactions. Unlike many
other countries, South Africa does not have formal
requirements for non-public companies to file annual
statutory accounts, which means such information
is not publicly available to source comparable

data. This, in addition to the increase in transfer
pricing controversy, results in the adequacy of the
comparable data used coming under scrutiny and
often being disregarded by SARS. It is essential that
the groundwork undertaken to support the pricing
for supplies of cross-border goods and services
within multinational groups provides the best defence
available. However, lack of guidance as to what
data is acceptable to SARS creates a great deal of
uncertainty.

Besides long working hours, one of the biggest
daily challenges is unpredictable client demands.
Although not a daily challenge per se, there are many
changes and developments to keep up with in tax
law. Despite the hundreds of pages in the relevant
tax Act, practice notes, case law and interpretation
notes, there are still grey areas about how the tax
rules apply to any given situation.

X Time and fees remain as constant challenges. If

a tax practitioner works an eight-hour day and could
charge normal rates for all that time, he could reach

nirvana.

The truth is that one has to deduct from those eight
hours the time spent on maintaining one’s level
of knowledge of the tax industry. With constant

legislative changes and tax case developments
and information published by SARS, many hours a
day (on average) are spent on the treadmill just to
maintain your current level of knowledge.

Then there is SARS and the non-chargeable time
wasted in dealing with inadequately trained staff and
trying to obtain for clients what they are entitled to

— VAT refunds, tax refunds, responses to requests,
reasons for assessments, etc.

Finally there are the clients themselves who omit vital
information in regard to their tax affairs. Often due to
ignorance but sometimes with a more sinister motive.

We work mainly in Africa, so the fast-changing
pace across the continent is a constant challenge,
particularly with regard to in-country case law and
precedent.

We also find that the new multilateral instrument
(ML), i.e., the Multilateral Convention to Implement
Tax Treaty Related Measures to Prevent Base Erosion
and Profit Shifting, is creating new challenges. So

far, the MLI has been signed by 11 African countries,
including South Africa, Nigeria, and Mauritius, with
more expected to sign later this year. This means

we can no longer assume that the existing double
taxation agreements will apply in the same way.

For signatory countries, this will mean that reference
can no longer be made merely to the relevant
domestic law and applicable treaty in determining
cross-border taxation rights. Now reference must
also be made to the MLI itself, the OECD MLI
explanatory statement and also to both countries’
MLI Template (where they choose to opt in or out
of certain provisions). This has created significant
uncertainty and, given the complexity, we do not
expect it to be resolved quickly.
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Much has been written in the media about
the decline in South African tax morality.
Have you experienced a decline in the
willingness to pay tax? Do you find that
certain clients fail to disclose information in
order to reduce their taxes?

[ Other than historical cases encountered as part of
a VDP process, | have not experienced a deliberate
failure to disclose information to SARS. Following the
recent SVDP, many high-net-worth individuals have
fully regularised their tax affairs and are now willing to
pay tax on all their income and assets going forward.

| have, however, noticed that some taxpayers have
become very aware of their overall tax burdens and
so increasingly resort to tax structuring to minimise
their taxes. Some of them seem to be more open to
aggressive tax structuring and sometimes justify this
on the basis of the wastage and corruption within
Government departments and parastatals. Emigrations
are also increasingly being considered as a last resort
"tax saving" option by high-net-worth individuals.

[0 Most of my clients are large multinational
corporates, so the level of tax morality is very high.
There is, however, some degree of frustration around
the manner in which SARS operates, notably in the
event of an audit. Often extensive information is
obtained and clients go to extreme lengths to try and
ensure SARS gets the complete picture. In certain
cases, however, there is a sense that either SARS has
not given fair consideration to the information supplied
or has ignored substantive parts of it. Clients incur
considerable time and management costs obtaining
and collating information for SARS and if this is not
given fair consideration it can be frustrating for all.

There are occasions where some clients have been
reluctant to supply information, especially if that
information is held by an offshore entity. Our view as a
practice is that it is better to provide all the information
you can to support your position as well as possible at
the time it is requested. By not supplying information
when it is relatively easily obtainable, taxpayers may
find themselves in a disadvantageous position later on
during the audit, especially when looking to enter into
settlement discussions with SARS, or even wanting to
rely on that information itself.

B3 For as long as people have little confidence that
the taxes they pay are spent wisely, they will certainly
be hesitant to pay more tax going forward. The above
being said, | have not experienced a decline in the
willingness to pay tax or deliberate non-disclosure of
income and/or clients overstating deductions. In any

event, it is the tax advisor's ethical responsibility to
inform clients that they have an obligation to make full
disclosure of income and expenditure.

X One of the main reasons for delays in the payment
of tax due is simply lack of funds. The reduced turnover
and rising costs in many businesses have created

cash crunches which taxpayers are finding difficult to
negotiate. There is obviously also an extreme frustration
amongst taxpayers who justifiably feel that their hard-
earned tax monies have, to put it politely, not been
productively used. Has this affected tax morality? | think
not to the extent that people surmise. | do not think
that a taxpayer, who has until recently been correctly
disclosing all his income in his annual tax returns, will
suddenly decide to enter into the world of tax evasion.
They will scream and shout but those who are ethical
and moral will (leaving aside the few mavericks and
exceptions) continue to be so.

Having taken a serious interest in tax advisory more
than 40 years ago, | have seen a major change in
the attitude of taxpayers. In those days, tax planning
was simple and amazingly effective. It consisted of
non-disclosure. Non-disclosure to family members,
accountants and tax advisors and, of course, to
SARS (in its then structure). As the capacity of SARS
increased and strengthened, this attitude slowly
changed. Of course, none of these individuals even
considered they were committing a crime and therefore
it was only when SARS became wiser and stronger
that the prospect of being classified as a criminal
concentrated the minds of these offenders.

It is this new consciousness, coupled with the
opportunities granted by the various tax and exchange
control amnesties over the past 15 years, that has
encouraged these previously delinquent taxpayers to
seek advice, and to make disclosures of previously
undisclosed income and assets (local and foreign). And,
if you speak to them now, they will tell you that they
sleep much better at night. They no longer have to fear
the proverbial “knock at the door”.

We do not see any changes here as our clients
are mainly large corporates and all adhere to best
tax practice and tax governance. We have, however,
noticed the trend anecdotally, but we hope to see
improvements in this area, particularly with the new
leadership at SARS and in South Africa in general.



What is the nature of your tax practice and what
motivated you to take your current position?

[ | have a wide portfolio of both high-net-worth individual and
corporate clients. | assist clients with offshore trust structuring,
cross-border mergers and acquisitions, exchange controls

and the setting up of hedge funds and private equity funds
offshore. Most of my clients are not South African tax residents.
Werksmans is distinguished by the people, clients and work
that it attracts and retains and is therefore an exciting base from
which to provide innovative tax advice in these specialist areas.

1 | have been a transfer pricing specialist for over 18 years,
both in South Africa and Australia. | have worked in the audit
profession, working with clients to ensure they have robust
supporting transfer pricing documentation. | have also worked
at SARS, leading the transfer pricing team and introducing the
transfer pricing questionnaires still used today. Returning to
private practice, the opportunity to work with a highly skilled tax
controversy team in Webber Wentzel was a great opportunity
for me. | have been privileged to be involved in some of South
Africa's largest transfer pricing disputes, which have provided
the team with excellent experience of negotiating transfer pricing
settlements. During my time at the firm, we have also enjoyed
some key transfer pricing wins in which no adjustments were
finally made by SARS.

& My tax practice can be quite varied. On any given day, a fair
amount of time may be spent working on many different matters,
including structuring an acquisition, writing a tax opinion, or
giving general tax advice. The intellectual challenge of practising
a complex area of the law and providing expert advice that can
help clients structure transactions in a tax-efficient manner, were
overriding factors in taking up my current position.

We are a women-only firm focusing on three main areas:

1. Supporting inbound and outbound investment into Africa
from the tax, structuring and related (i.e., treasury, foreign
exchange, exchange control) perspectives;

2. Optimising net African withholding tax positions, as WHT is
often the largest single cost to doing business in Africa;

3. Providing tailor-made technical up-skiling programmes to
young professionals in our areas of expertise, namely tax,
corporate finance, and company secretarial, in order to
accelerate high potential personnel.

We saw a gap in the market for these offerings, and believe we
can meaningfully contribute to all three areas. We believe that
addressing these areas will not only benefit South Africa but
Africa as a whole.

We treasure our uniqueness as a women-only firm. One of our
key goals is to continuously support each other to develop and
grow, and to consciously provide support to women in the
business world in general.

1

"For as long as people
have little confidence
that the taxes they pay
is spent wisely, they will
certainly be hesitant

to pay more tax going
forward."
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Short-term insurance transactions are arguably the most complicated
transactions from a VAT perspective. It is therefore no surprise that

SARS has issued a detailed guide on the VAT implications of short-term
insurance transactions (VAT 421) and has published rulings to clarify the
VAT implications of transactions specific to the industry.

ueries often arise as to the documentation

that is required by a VAT registered insured

to substantiate the deduction of input tax on

insurance transactions, possibly because

insureds are unaware of a specific ruling
issued by SARS which deals, amongst others, with these
documentary requirements. The specific documentary
requirements in relation to short-term insurance transactions,
as set out in Binding General Ruling (VAT) No. 14 (Issue 2)
(BGR14), are explained below.

The VAT Act requires that a person must be in possession
of a tax invoice to deduct the VAT paid to a supplier as input
tax. Insurers have traditionally not issued tax invoices due to
the large volume of the transactions processed on a monthly
basis, and due to the fact that most monthly premiums are
paid by debit order. In BGR14, the Commissioner directed
that the policy document will be regarded as a tax invoice,
under section 20(7)(a) of the VAT Act, even if it does not
contain the words “tax invoice, “VAT invoice” or “invoice”,
provided certain conditions are met.

SARS requires that the policy document must contain

a statement explaining that BGR14 regards the policy
document as a tax invoice. SARS has provided an example
of the wording of such a statement, as follows.

“In terms of Binding General Ruling No. 14, this document

constitutes a tax invoice, debit or credit note as
contemplated in section 20(7)(a) and 21(5)(a) of the VAT Act.”
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In order to serve as a tax invoice, the policy document must

also contain the following:

e The name, address and VAT registration number of the
insurer.

e The name, address and VAT registration number of the
insured.

e Afull description of the risks insured, the policy number
and the date the policy is issued.

e The premium payable must be specified, either as a
VAT inclusive amount with a statement of the VAT rate
at which the VAT is included, or the premium amount
exclusive of VAT, the VAT amount and the VAT inclusive
premium amount.

If the policy document contains all the above information, the
insured is entitled to deduct the VAT paid on the premium

as input tax based on the policy document. The insured
must hold proof that the premiums as specified in the policy
document have actually been paid, for example a bank
statement indicating the payments made.

Excess payments are a common feature of short-term
insurance policies. The excess amount is the uninsured
portion of a risk covered by an insurer, and will be for the
expense of the insured in the event of a claim.

The payment of the excess amount could either be made
directly to the supplier of the service, for example the panel
beater in the case of a vehicle accident claim, or the excess
could be paid to the insurer.



In the scenario where the insured pays the excess directly to
the service provider or the third party supplying the goods, the
third-party supplier will issue a tax invoice to the insured for the
amount of the excess. The insured is then entitled to deduct the
VAT on the excess amount based on the third-party supplier’s
tax invoice.

If the insurer pays the total amount in relation to the claim to the
third-party supplier and recovers the excess from the insured,
the payment which the insurer receives is not in respect of the
supply of goods or services and the insurer does not have to
account for output tax. The insured, as a registered vendor,
may claim the VAT on the excess amount paid as input tax if the
goods or services supplied by the third-party supplier are not
zero-rated or exempt from VAT. To enable the insured to deduct
the VAT as input tax, the insurer must supply the insured with a
document containing the following information:

e The name, address and VAT registration number of the

insurer.

e The name, address and VAT registration number of the
insured.

e  The name and VAT registration number of the third-party
supplier.

e A full description of the goods or services supplied by the
third-party service provider.

e The date on which the supply was made by the third-party
service provider.

e The amount of the excess paid or payable by the insured,
reflecting either the VAT amount separately or a statement
that the excess amount payable includes VAT and the rate
at which VAT is included.

This document will then serve as a tax invoice to enable the
insured to deduct the VAT on the excess amount. The deduction
will apply if the insured is a registered vendor, the third-party
supplier is a registered vendor and both the insured and the
insurer obtain and retain the document issued by the insurer.

Documentation to be issued in respect of indemnity
payments

A VAT registered insured is required to account for output tax in
terms of section 8(8) of the VAT Act on any indemnity payment
made by the insurer to the insured, and on any payment made
by the insurer to a third party to indemnify the insured under an
insurance policy.

An indemnity payment is defined in BGR14 as “a cash payment
made by the insurer under an insurance policy to indemnify

the insured on the occurrence of the insured event”. Indemnity
payments therefore also include payment made to third parties,
for example, should an insured be the guilty party in respect of
an accident, the insurer will pay the third party on behalf of the
insured.

var

“The Policy document
must contain a statement

explaining that BGR14
regards the policy
document as a tax invoice.”

In order to ensure that the insured meets its
VAT obligations in respect of the indemnity
payment made by the insurer, BGR 14
requires that the insurer must inform the
insured that a potential output tax liability may
arise under section 8(8). The insurer is required
to comply with this requirement regardless

of whether the insured is a vendor or not.
Informing the insured can either be made via
SMS, email or posted letter.

Conclusion

BGR14 provides guidance on the
documentation that has to be provided by a
short-term insurer to an insured enabling the
insured to be compliant with the VAT Act. It
will be to the insured’s advantage to keep
updated with these requirements to avoid
penalties and interest due to non-compliance.

|
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[VE YEARS

OF FAIRNESS

In the five years of its existence, has the Office of the Tax Ombud (OTO) lived
up to its promise of promoting fairness in tax administration? We put some
questions to Tax Ombud Judge Bernard Ngoepe and share his answers with

our readers.

[&] The OTO is celebrating its fifth
birthday. Congratulations! In these five
years, has the OTO been able to achieve
its goal of being independent and
impartial, standing as it were in the space
between SARS and taxpayers?

The purpose of the OTO is to promote a fair tax
administration system. We ensure that taxpayers are
treated fairly by SARS, while also encouraging people to
pay their due taxes.

Truly speaking, a lot has been done in the last five

years. It was a challenge but we believe we have made

a huge contribution towards promoting faimess in the
process. Well, | wish the office could have been made,
structurally, completely independent of SARS as the
office is supposed to be some kind of a watchdog over
SARS. | would be happy to see the office attain its full
independence, financially and structurally. | am quite
satisfied that whenever we deal with taxpayer complaints,
we are completely impartial. We are neither for SARS nor
the taxpayer — we ensure fairness.

[€] Tell us about the Office’s achievements
so far. Are there specific constraints that
prevent you from doing even more?

The Office has worked hard to create confidence in
taxpayers. If we look back throughout the years, more
than 80% of taxpayer complaints were resolved in favour
of taxpayers. This is a reflection of the commitment of
our service. It is true that a lot still has to be done to
continuously help build trust and confidence in the tax
administration system. | believe we have helped nurture
a sense of tax compliance on the part of taxpayers. That
is what happens when they feel that whenever they have
complaints, they are being attended to. The ultimate

objective thereof is to help tax authorities collect as much
tax as possible, but in a fair manner. | believe we have
made a meaningful contribution.

As for the constraints, there are indeed a few but
unimportant. As | have already said, we are not yet
financially fully independent. The structure or form of

the institute also needs to be looked at. We are also
concerned that the office is not able to initiate review into
what appear to be systemic problems with tax collection
by SARS. We must first get the Minister’s prior approval.
| should also say that sufficient funding is required to
deal with the increasing complaints volumes as more
taxpayers and tax professionals become aware of the
OTO, with increasing confidence that their complaints will
be addressed impartially and expeditiously.

[¢] We have heard of changes to the
organisational model of the OTO. Can you
tell us more about these?

We engaged the Government Technical Advisory
Centre (GTAC) for the development of a business case

for a cost-effective independent organisational model for
the OTO. The work included an analysis of the existing
mandate, service delivery, operational and funding models
of the OTO and challenges that should be overcome by
QOTO. A month or so ago | wrote to the Minister for an
audience with me on this point; | am still waiting to hear
from him.

[€] Are there any other plans for the future
of the OTO that you can share with us?

One of our plans is to seriously look into having
provincial footprints. After all, the complaints we receive
come from all over the country. | hope for the country to
have an effective OTO which would compare favourably
with similar offices in the world.
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“l am quite satisfied that
whenever we deal with
taxpayer complaints, we
are completely impartial.
We are neither for SARS
nor the taxpayer — we
ensure fairness.”

[e] On a personal note: You moved from
being a judge (Judge President of a High
Court and acting Supreme Court judge)
into the world of tax and specifically

tax administration. How have you 1868-2018

experienced the tax world so far? WEBBER WENTZEL TURNS 150

It is a very specialised and technical field. Yet it

is imperative that at the very least people, at least to
some extent, understand how the system works. Tax
is something which people sometimes get emotional

about; nobody enjoys paying tax. Yet we all have to M A K | N G H | S T O R Y
understand it must be collected. In the tax world,
sometimes emotions run high. The tax world is therefore S H A pl N G T H E FUT U R E

a challenging environment.

I
WEBBER WENTZEL

in alliance with » Linklaters
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The Tax Helpline service is available
exclusively to SAIT members. Log
your tax-related technical queries via
www.thesait.org.za

We present a few tax-related questions from the community and

answers from our tax experts

m A person passed away before 1 March 2016 and a
substantial amount of interest and rental income received
was awarded to the heir of the estate. The estate was
finalised during the 2018 tax year. When is the income
distributed to the heir taxable?

The matter is dealt with in section 25(1) of the Income Tax Act —
of course, as it read before 1 March 2016. For ease of reference
we copied it here:

“Any income received by or accrued to or in favour of any person
in his capacity as the executor of the estate of a deceased
person, and any amount so received or accrued which would
have been income in the hands of the deceased person had it
been received by or accrued to or in favour of such deceased
person during his lifetime, shall, to the extent to which such
income or amount has been derived for the immediate or future
benefit of any ascertained heir or legatee of such deceased
person, be deemed to be income received by or accrued to such
heir or legatee, and shall, to the extent to which such income or
amount is not so derived, be deemed to be income of the estate
of such deceased person.”

The 2015 Explanatory Memorandum explained the purpose of
the “old” section 25 as follows:

“Section 25 makes provision for any income received or accrued
and expenses incurred by the deceased estate for the benefit

of ascertained heirs and legatees to be deemed to be income
received or accrued or expenses incurred by those heirs and
legatees.”

“The result of these provisions is that the deceased estate is
treated as a condluit in respect of the income received by it if
it has been derived for the immediate or future benefit of an
ascertained heir or legatee.”

It is true that the money would generally only be paid to the

heirs when the estate fell open, but the moment an amount (of
income) “has been derived for the immediate or future benefit

of any ascertained heir or legatee” of the deceased person, that
amount is then “deemed to be income ... accrued to such heir or
legatee”.
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[€] Is an employer allowed to claim the input VAT on
reimbursed cell phone costs if the cell phone bill is in
the employee's name? What happens in the instance of
subsistence costs and meals when travelling away on
business and the employee is reimbursed? Can the input
VAT be claimed?

The principle here is that the services must have been “acquired
by the vendor” — see the definition of “input tax” in section 1(1) of
the VAT Act. This concept is not defined and therefore takes its
normal meaning.

“A vendor, is entitled to make a deduction of input tax on

expenses incurred in the course or furtherance of his, her or

its enterprise even if the tax invoice is issued in the name of his

employee, provided that:

e the registered vendor pays for the cost on the account or,
alternatively, reimburse the employee;

e the registered vendor retains the tax invoice which was
issued to the employee; and

e the registered vendor maintains sufficient records to
adequately identify the nature of the costs incurred.

The employee acts in the capacity of agent for the vendor in
terms of section 54(2).”

Note, the above is an extract from an old SARS VAT Ruling, but
essentially the input tax can only be deducted in the hands of the
person who acquired the services as principal.

SARS has published the following guidelines as to the difference
between an agent and a principal (see Interpretation Note No
42, para 4.2): A principal will become the owner of the goods or
services acquired on his behalf by the agent; the principal may
alter the nature or value of the supply; the total sales represent
the principal's turnover and the mark-up is his profit, while an
agent normally earns a commission or fee and the principal
declares the gross sales as income for income tax purposes.

The vendor bears the onus to prove that the services are
supplied to the vendor (and not to the employee). As the
contract, from the information provided, is in the name of the
employee, the services are more likely than not acquired by the
employee and not by the vendor.



According to section 17(2)(a) of the VAT Act and notwithstanding
anything in that Act to the contrary, a vendor is not entitled to
deduct from the sum of the amounts of output tax any amount
of input tax in respect of goods or services acquired by such
vendor to the extent that such goods or services are acquired for
the purposes of entertainment. There are a number, nine in all, of
provisos to this denial — we will deal with the specific one below.
Note that the word “entertainment” is defined in the Act and it
means the provision of any food, beverages, accommodation,
entertainment, amusement, recreation or hospitality of any kind
by a vendor whether directly or indirectly to anyone in connection
with an enterprise carried on by the vendor.

Section 17(2)(a) does not apply where “(ii) such goods or
services are acquired by the vendor for the consumption or
enjoyment by that vendor (including, where the vendor is a
partnership, a member of such partnership), an employee, office
holder of such vendor, or a self-employed natural person in
respect of a meal, refreshment or accommodation, in respect
of any night that such vendor or member is by reason of the
vendor’s enterprise or, in the case of such employee, office
holder or self-employed natural person, he or she is by reason
of the duties of his or her employment, office or contractual
relationship, obliged to spend away from his or her usual place
of residence and from his or her usual working-place.”

E Where a South African company pays an employee
who qualifies as a non-resident in terms of South African
legislation and deducts PAYE, is the taxpayer exempt from
local tax if the ship on which he travels is a foreign vessel?

Generally, as far as employment on a ship is concerned,

the source of the services is not the determining factor. You
however, need more information before you can correctly advise
your client or the parties here.

We accept that the individual, the employee concerned, is not
ordinarily resident in the Republic of South Africa or is a person
who is deemed to be exclusively a resident of another country
for purposes of the application of any agreement entered into
between the governments of the Republic and that other country
for the avoidance of double taxation.

The resident status of the individual may however not be
important — unlikely in your scenario. This is because it is
common, where treaty countries are involved, for “remuneration
derived in respect of an employment exercised aboard a ship
... operated in international traffic, or aboard a boat engaged

in inland waterways transport ... to be taxed in the Contracting
State in which the place of effective management of the
enterprise is situated.”

The currency of payment, or the place of payment, is also not
relevant to determine the tax consequences of the amount.

You will notice that the exemption from normal tax in section
10(1)(0)(i) of the South African Income Tax Act depends on how
the ship is engaged — either in the international transportation for
reward of passengers or goods; or in prospecting, exploration
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or mining from the seabed outside the Republic. The individual
must then be employed as an officer or crew member solely for
purposes of ‘passage’. See interpretation note 34, issue 2, for
the practice generally prevailing in this regard. If the individual is
an officer or crew member of a South African ship, section
10(1)(0)(iA) will apply, if the ship is engaged in international
shipping (a defined term) or in fishing outside the Republic. See
interpretation note 96 for the practice generally prevailing in this
regard. If the exemption applies, there will be no employees’ tax
to be withheld by the South African employer.

With regard to both these exemptions, the practice generally
prevailing is that the “potential for an exemption under section
10(1)(0)(i) (or (iA)) does not automatically waive the obligation

of an employer to deduct or withhold employees’ tax under

the Fourth Schedule to the South African Income Tax Act. An
employer that is satisfied that the provisions of section 10(1)(0)())
(or (iA) will apply in a particular case may, however, elect not to
deduct or withhold employees’ tax in a particular case.”

[€] A client has to invoice for professional services
rendered to a client in Australia. Does he charge VAT?

The relevant law is found in section 11(2) of the VAT Act.
Services physically rendered in the Republic to a person

who is not a resident of the Republic can only be zero-rated

if section 11(2)() (or section 11(2)(k), unlikely in this instance)
applies and the required documents to prove this have been
obtained (section 11(3)). Please refer to Interpretation Note 31
(Issue 3) regarding the documents that are required in order to
substantiate the entitlement to apply the zero rate.

If we accept that services are not supplied directly in connection
with land or any improvement thereto situated inside the
Republic, there are two issues which must be considered.

The recipient must be “a person who is not a resident of the
Republic” (of South Africa). The term “resident” is a defined
concept and basically requires that the company based in
Australia must not carry on in the Republic any enterprise or
other activity and from a fixed or permanent place in the Republic
relating to such enterprise or other activity. Our guidance
assumes that the “client” is not a resident of and does not carry
on an activity in the Republic. If this assumption is not correct the
guidance may not be appropriate.

The second issue then is that the said person (the “client”) or any
other person must not be in the Republic at the time the services
are rendered. In this instance, the “client” must not be present in
the Republic at the time the services are rendered (section
11(2)()(iii)) for the rate of 0% to apply. If the non-resident is
present in the Republic at the time, the service will be standard
rated (section 7(1)(a)).

For section 11(2)() purposes the place of supply is not relevant.

Section 11(2)(k) may apply if the services are rendered outside
the Republic — also a rate of 0%.

TAXTALK
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SAIT: DEPARTMENTS AT YOUR DISPOSAL

MEMBERSHIP

Our Membership Department is dedicated to exactly that - members.

As a professional body we understand that we are comprised of a number of components that make up the whole, and
no component is more important than the people who make up our membership base.

The Membership Department is made up of four sub-departments, each with a specific function to assist members
effectively. Members also have dedicated membership consultants to assist them with payments, queries and
compliance.

Some of the SAIT benefits that the membership team can assist you with include:

Tax Practitioner Registration: Our membership provides you with the means to easily obtain a “practitioner
number” from SARS within 48 hours. We even have a dedicated eFiling specialist who will help you through
the process.

Tax Designation: Our membership is recognised by the South African Qualifications Authority (SAQA) so that
your tax expertise can be fully recognised by your peers, clients and the public at large.

Access to the SAIT Professional Indemnity Programme which provides members with general professional
indemnity insurance cover up to R5 million

Continuous Professional Development (CPD): When you join SAIT, you obtain discounted access to our
regular offering of seminars, webinars and large scale events, including discounted subscription offerings.

Tax Helpline: SAIT membership gives you access to an exclusive digital helpline for your tax related queries.

Newsletter and TaxTalk Magazine: SAIT keeps you informed of the latest
news from Treasury, SARS and other sources via the TaxTalk Weekly
newsletter. Members also receive the bi-monthly TaxTalk magazine. DID YOU KNOW?

OUR MEMBERSHIP
Government stakeholder management: SAIT makes submissions to, DEPARTMENT ASSISTED OUR

and meets with, government stakeholders in terms of tax legislation, MEMBERS WITH
interpretation and operations on behalf of members.

SAIT also offers Affiliate Membership at discounted rates for tax SINCE JANUARY 2018

specialists who are already in good-standing with another recognised
controlling body.

>
>
>
>
>
>
>
>

To contact our Membership department directly, email info@thesait.org.za




GET TO KNOW
THREE OF THE CORE
DEPARTMENTS
AVAILABLE TO SAIT
MEMBERS

Institute of
Tax Professionals

EDUCATION

At SAIT, we believe that the concept of lifelong
learning is a powerful one.

The SAIT Education Department offers two
qualifications:

> Tax Professional (NQF8)

The Occupational Certificate Tax Professional is a
specialised entry into SAIT membership on Advisor
Level with the designation of Tax Advisor (SA).

The qualification allows candidates automatic entry
into SAIT membership and QCTO Tax Professional
Certificate (NQF8) Candidates are also able to register

as Tax Practitioners with SARS.

> Tax Technician (NQF6)

This qualification is recognised by SAIT for full
membership and professional status. The qualification
leads to the designation Tax Technician (SA).

Since the launch of the Tax Technician and Tax
Professional qualifications in 2015, 154 students
have successfully completed their chosen courses.

Currently, there are over 773 students in the
learnership programme

DID YOU KNOW?

THE EDUCATION DEPARTMENT
AT SAIT HOSTS AN ANNUAL
TAX STUDENT CONFERENCE.

THE 2018 TAX STUDENT
CONFERENCE WELCOMED

AND

The Technical Department is a service department
to members and to internal staff.

As a SAIT member you have exclusive access
to the Tax Helpline. The helpline is manned
by a dedicated team of tax specialists who
are available to guide you on tax legislation,
SARS operational and eFiling/e@syfile
queries. The consultants strive to respond to
your queries within 48 business hours.

The SAIT Technical Team also represents SAIT
members at all SARS Regional and National
meetings. Members are able to submit their
operational issues to the team for discussion
with SARS management.

The team coordinates working groups

and committees in specialised fields who
combine expertise to provide valuable
comments and input on South African tax
legislation; thereby shaping how future tax
laws will affect you.

DID YOU KNOW?

BETWEEN JANUARY & JULY 2018,
THE TAX HELPLINE RECEIVED

OUR 6 DEDICATED CONSULTANTS
RESOLVED 94.8% OF THOSE
QUERIES IN UNDER 48 HOURS.
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» KELSEY JAYES, LEBITSI NTOELE, NATASHA
WILKINSON & KYERA MICHAELIDES,
Tax Consulting South Africa

Case law summaries covering accounting standards that should be applied in

determining the diminution value of closing stock, SARS' obligation to adhere
to the provisions contained in the Tax Administration Act, and the valuation of

preference shares for capital gains tax purposes.

XYZ (PTY) LTD v CSARS TCIT 13626

Issue

This matter addresses the following issues:

1. Whether the taxpayer (XYZ (Pty) Ltd) was
entitled to diminish the value of its closing
stock in terms of section 22(1) of the
Income Tax Act; and

2. Whether such diminution was a just
and reasonable representation of the
diminution amount.

Facts

The taxpayer’s main business is to sell
machinery and equipment imported from
Sweden, where its parent company operates
from. The machinery and equipment is used
primarily in the mining industry in South Africa.
Due to the nature of the taxpayer’s business,
the taxpayer held many thousands of items

of equipment, spare parts and consumables

(trading stock) at the end of each relevant year.

The taxpayer contended that there was,
in terms of section 22(1)(a) of the Act, a
diminution amount of R30 191 000 in respect
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of its 2008 closing stock, and a diminution
amount of R33 402 000 in respect of its 2009
closing stock. SARS contended that there was
factually no diminution value at all and hence
the cost price of such stock should apply.

SARS issued additional assessments to the
taxpayer which stated that “there was no
diminishing in value at year end for a deduction
1o be claimed as a result of damage,
deterioration, change of fashion, decrease

in the market value in respect of trading

stock” and consequently, added the disputed
amounts back. In addition, SARS levied
interest in terms of section 89quat of the Act in
respect of the disputed amounts. The taxpayer
objected to the additional assessment and
SARS disallowed the objection. The taxpayer
therefore appealed the disallowance.

The taxpayer’s argument to SARS was that

it is entitled to estimate the diminution of the
value of its stock by invoking section 22(1)

(a) of the Act and that it did so in terms of

its fixed internal policy, which, according

to the taxpayer, is in line with International
Accounting Standards 2 (IAS2) and Inventories
Financial Reporting Accounting Standard
(IFRAS2) and is therefore just and reasonable.
This policy states that the taxpayer is entitled
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to write down the value of its closing stock by 50% if
such closing stock has not been sold in the previous

12 months, and by 100% if not sold in the previous 24
months. The policy further permits the taxpayer to write
down its overstock by 50%. However, SARS argued that
such percentages are arbitrary and contained no basis or
justification.

Fundamental to the entire dispute was the application and
interpretation of section 22(1)(a) of the Income Tax Act and
whether the net realisable value of the taxpayer’s closing
stock may and should, where it is lower than the cost price
of such stock, be accepted as representing the value of
trading stock held and not disposed of at the end of the
relevant years.

Outcome

The taxpayer’s appeal was successful and the
Commissioner’s additional assessments for the 2008 and
2009 tax years were set aside.

Core Reasoning

The purpose of section 22(1)(a) of the Act is to provide an
equitable balance which ensures that a taxpayer need not
pay tax in the year of assessment on more than what the

stock can be expected to realise for that taxpayer.

In this regard, the court held that the net realisable value as
set out in the IAS2 is an appropriate method by which to
determine the actual value of trading stock in the hands of
the taxpayer at the end of the relevant year of assessment.
The net realisable value of the taxpayer’s closing stock for
the 2008 and 2009 tax years, calculated in accordance
with IAS2, IFRS and the policy, may and should, where it is
lower than the cost price of such trading stock, be accepted
as representing the value of trading stock held and not
disposed of by the taxpayer at the end of the relevant years
for purposes of section 22(1)(a).

It could not have been the intention of the legislature to
require a trader to assess each individual item of closing
stock. If this was the case, then such a requirement could
only be achieved in respect of traders with a small number of
trading stock.

caseLaw summares | R

The court further held that section 22(1)(a) of the Act is
considered as a timing provision and not a deduction provision.

Takeaway

This case reiterates the notion that appropriate accounting
standards should be applied by taxpayers in determining the
diminution value of closing stock. There is no set method to
determine the net realisable value of trading stock and this is an
estimation to be made by the taxpayer by taking into account
certain relevant factors, such as trading history.

This begs the question of how far taxpayers will be allowed to
go when determining the net realisable value of their closing
stock and whether hard and fast rules will ever be laid down by
the courts in this regard.

Another aspect of the case to consider is the court’s finding
that section 22(1)(a) is a timing provision and not a deduction
provision. This is particularly interesting because section 11(e)
of the Act makes provision for the deduction of an amount

by which the value of machinery, plant, implements, utensils
and articles has diminished by reason of wear and tear or
depreciation during the year of assessment.

MR X v CSARS ITC 13726

Issues

The court addressed the following issues in this matter:

e Whether the audit conducted prior to the additional
assessment is valid;

e Whether the subsequent additional assessment is valid;
and

e Whether the lump sum payment received by the appellant
at the termination of his employment was a “severance
benefit” as defined in the Income Tax Act.

Facts

Mr X, the appellant taxpayer in the matter, had been the chief
executive officer of a company for just over 16 years, when

his employment contract with the company ended in 2012

and the company paid him R7 066 530 as an amount equal

to a severance package calculated in accordance with its
retrenchment policies. The amount was declared and described
as a “lump sum payment for separation package” in his 2012
income tax return.

SARS disputed the appellant’s treatment of the lump sum
payment he had received in his 2012 income tax returns.
SARS alleged that the appellant had been dismissed and
relieved of his duties in terms of clause 14.2 of his employment
contract and therefore should declare the lump sum payment
he received as income in his tax return. SARS further argued
that the appellant had failed to provide sufficient proof of the
retrenchment by way of documentation and an IRP5 form.



» SARS accordingly issued additional assessments following
audits having been conducted.

The appellant informed SARS in writing that he was unable to
obtain the requested IRP5 certificate from his former employer
due to an ongoing dispute regarding his retrenchment.

A further request for information was made to the appellant on
17 July 2013. Thereafter the appellant was advised that SARS
had disallowed his objection based on the lack of response to its
queries of 6 May 2013 and 17 July 2013.

The appellant therefore lodged the appeal under discussion.

Outcome

The appeal was upheld by the court, resulting in SARS’ entire
2012 additional assessment in respect of the appellant being set
aside.

The interest calculated in respect of the assessment was
remitted. SARS was ordered to pay the appellant’s costs of the
appeal.

Core Reasoning

In its ruling, the court considered sections 40 and 42 of the
Tax Administration Act. Section 40 of the Tax Administration
Act allows SARS to select a person for inspection, verification
or audit based on any consideration relevant for the proper
administration of a tax Act, including on a random or a risk
assessment basis.

Section 42(1) of the Tax Administration Act states that a SARS
official involved in or responsible for an audit under the Tax
Administration Act, must provide the taxpayer with a report
indicating the stage of completion of the audit, in the form and
in the manner as may be prescribed by the Commissioner by
public notice.

Section 42(2) of the Tax Administration Act states that once

the audit or criminal investigation has been concluded and it
was inconclusive, SARS must inform the taxpayer of this within
21 business days. Alternatively, if the audit identified potential
adjustments of a material nature, SARS must within 21 business
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days, or longer depending on the complexities of the audit,
provide the taxpayer with a document containing the outcome
of the audit, including the grounds for the proposed assessment
or decision referred to in section 104(2) of the Tax Administration
Act.

Section 33 of the Constitution providing for “the protection of the
right to administrative action that is lawful, reasonable and fair”,
was also considered by the Tax Court in its decision.

The appellant stated that he had never heard of or been
informed of the SARS’ intention to conduct an audit into his
tax affairs prior to the “Statement for Grounds of Assessment”
provided for in its Rule 31.

On this basis, the Tax Court held that “SARS was not permitted
to rely on a procedurally flawed audit conducted without the
taxpayer’s knowledge as a new ground of assessment in its Rule
31 statement, as it would violate the principle of legality.”

The Tax Court stated that an additional assessment constitutes
administrative action as contemplated in section 33 of the
Constitution, therefore, “an assessment that is procedurally
flawed due to a lack of reasons or failure to give reasons, is
inconsistent with the principle of legality.”

Accordingly, the Tax Court found that SARS breached the
principle of legality in that it failed to comply with the provisions
contained in section 42(1) of the Tax Administration Act by failing
to inform the appellant of the audit or provide him with written
progress of the completion of the audit into his affairs.

SARS infringed on the provisions contained in section 42(2)(b)
of the Tax Administration Act as it failed to provide the appellant
with the right to reply to issues or queries that arose during its
inspection of his tax affairs.

The court therefore held that SARS’ failure to comply with

the provisions contained in sections 40 and 42 of the Tax
Administration Act amounted to a contravention of the
Constitution and the principle of legality. The additional
assessments issued without notice were consequently set aside
and held to be invalid.



Takeaway

This decision highlights the court’s view on SARS’ obligation to
adhere to the provisions contained in the Tax Administration Act
as meticulously as a taxpayer is required to when assessing a
taxpayer’s returns.

The court emphasised that the decisions taken by SARS
amounted to administrative actions as contemplated in the
Constitution. SARS is therefore required to comply with the
provisions of the applicable Act and be cautious in the application
of its provision. Failure to do so would therefore amount to a
contravention of section 33 of the Constitution and the principle
of legality.

CSARS v Deceased Estate Y

Issue

Whether the holder of the deceased’s preference shares
converts these shares into ordinary shares without an
amendment to the Memorandum and Articles of Association (the
company documents), which required the written approval of
75% of the holders of each class of shares in the issued share
capital of the company.

Facts

This matter involves the valuation of preference shares for capital
gains tax purposes. In that SARS was required, in terms of
paragraph 40 read with paragraph 31(3) of the Eighth Schedule
to the Income Tax Act, to decide on the capital gains resulting
from the deemed disposal of preference shares. The preference
shares were held by a deceased natural person and formed part
of the share capital of a company.

Paragraph 40(1) provides that a “deceased person is treated as
having disposed of his/her assets ... for an amount received or
accrued equal to the market value of those shares at the date of
the person’s death”.

As the company is not listed on a recognised exchange,
paragraph 31(3) stipulates that the market value must be
calculated according to the price that could have been obtained
upon the sale of the shares between a willing buyer and willing
seller dealing at arm’s length.

The respondent (being the executors of the deceased’s estate)
contended that the value of the preference shares must be
determined on the basis that the deceased was precluded from
converting these shares to ordinary shares without obtaining the
necessary approval. The respondent further contended that if
the deceased’s preference shares were converted to ordinary
shares, the rights attaching to the existing ordinary shares
would be varied in consequence of the conversion. This would
constitute a drastic drop in the value of those shares, creating
the required approval.

The deceased enjoyed sufficient voting power to ensure a
conversion of the preference shares to ordinary shares. The
balance of the voting power would not be changed nor would
there be any alteration of the rights, privileges and conditions
attaching to the ordinary shares as a class.

Despite the above, SARS valued the preference shares at a
market value of R563 376 418 for the purposes of calculating
capital gains tax. The respondent indicated that the 112 000
per cent redeemable preference shares were worth R1 each.
This resulted in the respondent placing a value on the shares,
as at the date of the deceased’s death, of R112 000 (being the
par value of the shares). The respondent further contended that
the shares could not be converted to ordinary shares as the
company documents precluded the deceased from doing so,
based on their wording.

SARS, in its appeal documents, indicated that the nominal value
of the shares (R112 000) does not reflect the market value of the
shares. The basis for SARS’ contention is that the voting rights
attached to the shares entitled the deceased to convert the
shares into ordinary shares.

The respondent, on the other hand, submitted that special
conditions in the company documents precluded the deceased
from converting the shares to ordinary shares without the vote
being passed by 75% of the ordinary shareholders.

Outcome

The Supreme Court of Appeal agreed with SARS that the
wording of the company documents was sufficiently clear to
entitle the deceased, on the date of his death, to convert the
shares to ordinary shares; resulting in the shares being valued
for purposes of paragraph 40 read with paragraph 31(3) of the
Eighth Schedule to the Income Tax Act.

On a proper reading of the wording of the company documents,
the court held that any class of shares, by special resolution,

can be converted from ordinary shares to preference shares. For
this reason, the respondent’s defence is not successful as the
deceased’s voting rights would have enabled the deceased to
convert the shares into preference shares at the time of death.

In determining the meaning to be given to the company
documents, the court held that consideration must be given to
the language used in light of the ordinary rules of grammar and
that the wording in no way supported the arguments raised by
the respondent.

Takeaway
This case serves as a word of caution to taxpayers who seek to
minimise tax consequences where, on a proper reading of the

company documents (or any other supporting documents relied
upon by a taxpayer), the wording is clear and does not support
same.
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» RUAN BOTHA & TENIELLE PANTHER, Tax Consulting South Africa

We cover the tax consequences of the settlement of a loan, the transfer of units,
donations to a special trust and relief from the double taxation of interest.
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Debt reduction and subsequent liquidation
of debtor

Issue

The tax consequences of the settlement of a
loan by way of set-off from the outstanding
subscription price of a new issue of additional
shares and the subsequent liquidation of the
issuer.

Facts

The applicant is a resident company, and

the shareholding is divided between the co-
applicant (majority shareholder of 74% in the
company); Trusts A, B and C; and Companies
D and E (minority shareholders of 26% in the
company).

The applicant and the co-applicant established
an unincorporated mining and production joint
venture (JV), in which the applicant holds 26%
of the undivided shares in the assets. The
co-applicant advanced money to the applicant
to enable the applicant to meet its obligations
towards the JV.

In terms of section 36 of the Income Tax Act,
the applicant has accumulated a significant
assessed loss and unredeemed capital
expenditure balance. The applicant and the

co-applicant want to dispose of their respective
interests in the assets of the JV to a non-
connected third party. The sales price is less
than 10% of the total loan balance owing to the
co-applicant.

Once the mine is disposed of, the applicant
will have no assets except for the disposal
proceeds, and the shareholders wish to
subsequently liquidate the applicant company.

The transaction process is as follows:

1. The interest accrued on the loan amount
will be waived by the co-applicant.

2. The applicant will receive its share of the
sale proceeds from the disposal of the
assets of the JV, put aside a portion of the
proceeds for the repurchase of the minority
shareholder’s shares and use the remaining
portion to repay part of the principal debt
owing to the co-applicant.

3. The co-applicant will subscribe for ordinary
shares of the applicant for a subscription
consideration equal to the applicant's
principal debt owing to the co-applicant
after the repayment of the sale proceeds
and waiver of the capitalised interest.

4. The subscription consideration owing by the
co-applicant to the applicant will be settled
by way of set-off against the remaining
principal debt owing by the applicant to the
co-applicant on loan account.



5. The parties will enter into a share buy-back agreement
whereby the minority shareholders will repurchase the
applicant’s shares.

6. The applicant will commence liquidation steps.

Ruling

The ruling made in connection with the proposed transaction is

as follows:

The payment of the share subscription price by way of set-
off against the co-applicant's loan will qualify as expenditure
actually incurred for the acquisition of the applicant’s
ordinary shares for purposes of paragraph 20(1)(a) of the
Eighth Schedule to the Income Tax Act.

The fully paid subscription price for the applicant’s shares
will qualify as “contributed tax capital” as defined in section
1(1) of the Income Tax Act.

The payment by the applicant to the co-applicant in
settlement of its loan owing to the co-applicant by way of
set-off against its subscription claim, will be regarded as
consideration for the reduction of the debt as contemplated
in section 19 of the Income Tax Act and paragraph 12A of
the Eighth Schedule to that Act.

Pursuant to the interest levied in respect of the loan by

the co-applicant to the applicant being irrecoverable, the
amount of interest claim against the applicant written-

off by the co-applicant will be an amount included in the
applicant’s income by virtue of section 19 read with section
8(4)(a) of the Income Tax Act. The co-applicant will be
entitled to a deduction of the amount of interest which will
become irrecoverable under section 24J(4A)(a) of that Act.
The amount of the proceeds received by the minority
shareholders that exceeds the subscription price paid for
the acquisition of the shares will constitute a “dividend” as
defined in section 1(1) of the Income Tax Act. Dividends
received by trusts A, B and C will be subject to dividends
tax at the rate of 20%. Dividends received by Companies D
and E will be exempt under section 64F(1)(a) of that Act.

BINDING PRIVATE RULING 305

Registration of units in the name of beneficial owners

Issue

This ruling determines the consequences of the transfer of units
in an equity fund registered in the name of a nominee for the
beneficial owner.

Facts

There are three different parties to the agreement: the applicant
and co-applicant who are married and tax residents, and the co-
applicant children, who are all major residents.

In terms of the transaction, the applicant and co-applicant
acquired 3000 units in an off-shore global equity fund. It was
further decided that the children should also invest in the fund

sarsrunves | R

using money held in off-shore bank accounts in the children’s
names.

The rules of the fund did not permit minors to purchase fund
units in their own names and it was decided, due to the status
of the minor children, that the units were to be purchased by
the applicant and co-applicant and registered in their name. The
children would, however, be registered as the beneficial owners
of the units.

The applicant and co-applicant purchased 3 600 units for each
of the children and each held half of the units on behalf of the
children, who were recorded as the beneficial owners of the
units with Fund X.

The units held by the co-applicant on behalf of the children were
transferred to the applicant, whilst the children remained the
beneficial owners of the units. At the same time 1400 of the co-
applicant’s own units were registered in the applicant’s name,
whilst the co-applicant remained the beneficial owner of those
units.

In terms of the ruling, the applicant intends to: have all of

the units that are held in her name in respect of the children
registered in their names; and have the 1 400 units registered in
her name in respect of the co-applicant registered in the name
of the co-applicant.

Ruling
The ruling made in connection with the proposed transaction is
as follows:

e The transfer of the units from the applicant to the co-
applicant will not constitute a disposal of an asset as
contemplated in paragraph 2 of the Eighth Schedule to the
Income Tax Act.

e  Section 54 of the Income Tax Act will not apply to the
transfer of those units.

e The transfer of the units from the applicant to the children
will not constitute a disposal of assets as contemplated in
paragraph 2 of the Eighth Schedule.

e Section 54 will not apply to the transfer of those units.
The base cost of the units held by the children is equal to
the original purchase price of the units at the time of their
acquisition.

BINDING PRIVATE RULING 306

Tax consequences of a donation to a special trust in terms
of the Income Tax Act

[ssue
The determination of the donations tax consequences of a cash
transfer which is made to a special trust.

TAXTALK
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» Facts
The applicant is a South African resident
individual who suffers from the early onset of
a debilitating malady known as dementia. The
applicant is still lucid and does possess the
necessary contractual capacity. The applicant
created and registered a special trust, of which
the applicant is the primary beneficiary and her
descendants the secondary beneficiaries. The
rights of primary and secondary beneficiaries
to receive income or assets from the special
trust are subject to the trustees exercising
their discretion. In respect of the secondary
trustees, this discretion may only be exercised
upon the passing of the primary beneficiary.
The special trust was created solely for
purposes of providing for the applicant’s well-
being and upkeep in the event of becoming
debilitated by the malady.

The proposed transaction would be a
transfer of a cash amount to the special trust.
The cash amount being transferred is not
representative of the applicant’s entire estate.

Ruling

The ruling is based on the interpretation

and application of sections 54 and 55 of the
Income Tax Act.

SARS has confirmed that the proposed
transaction will not be considered as a
donation in terms of sections 54 and 55,
respectively. The transaction will accordingly
not be subject to donations tax.

The ruling is valid for a period of three years,
from 21 February 2018.

BINDING PRIVATE RULING 307
Relief from the double taxation of interest
in terms of the Convention between

the Government of the Republic of
South Africa and the Government of the
Federative Republic of Brazil

Issue

The determination of the country that has

the taxing right in respect of interest income
on bonds issued in the government of a
contracting state and paid to a resident of the
other contracting state to a double taxation
agreement.

Facts

The applicant is a South African resident
company that has received interest income
in the Republic of South Africa on bonds that
have been issued by the Federative Republic
of Brazil (“the Brazilian Government”).

The proposed transaction is for trades made
by the applicant in respect of bonds issued
by the Brazilian Government and which will
be executed through one of the following
methods of acquisition:

1. Anagreement with international
counterparties in terms of which the
issued bonds will be acquired from
the counterparties and resold to the
counterparties. The price to be paid
by the applicant will be “manufactured
payments” which will be calculated with
reference to the interest expected to be
received by the applicant for the issued
bonds; or

2. The acquisition of bonds in the market
without entering into any associated
agreements referred to in paragraph 1
above.

Ruling

Should the first method, identified in paragraph
1, be selected, the applicant will be obliged

to recognise the bonds at fair value in profit

or loss in terms of the International Financial
Reporting Standard (“IFRS”) 9 and section
24JB(2) of the Income Tax Act will be
applicable.

The ruling is valid for a period of 5 years, from
25 May 2018.
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MIKE TEUCHERT
Tax Partner: National Head Of Taxation Services

Qe 0218185201 ¥ miketeuchert@mazars.coza

Mike is a qualified Chartered Accountant with more than 20 years of commercial
experience including project finance, tax consulting, financial management & corporate
finance. Mike is a Partner & manages the Tax Advisory Department in Cape Town & is
the National Head of Taxation Services for Mazars in South Africa. He specialises in tax
consulting with an emphasis on direct income tax & international tax to the corporate
market.

DIANE SECCOMBE
National Head of Tax Training for Global Audit

\. 0218185045 | diane.seccombe@mazars.coza

Diane is an admitted Attorney with a Master’s degree in taxation & has been involved
in tax for over 10 years. Di is based in Cape Town & is currently the National Head of
Tax Training & Presentations at Mazars. She provides tax training to partners, staff &
clients on a national basis. Di also consults on income tax matters including corporate,
individual & international tax as well as VAT.

Tl MARC GOUDGE
: Tax Partner

x mar'c.goudge@mazarS.C

Marc is an Audit Partner & a qualified Chartered Accountant based at Mazars Durban.
He specialises in external assurance engagements, business structures & re-structuring,
valuations, taxation, company secretarial consulting & corporate governance in the
private sector. He also has experience in audits, independent reviews & compilations in
terms of IFRS for SMEs.

\ ‘. 0448745022 X jacques.duplessis@mazars.
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JONATHAN COMLEY
Managing Partner

‘. 0415019700 % jonathan.comley@mazars.co.za

Jonathan is a qualified Chartered Accountant. He was previously seconded to

Mazars London, where his primary focus was on the group audit reporting of large
multinational entities in the insurance, banking & defence sectors.

He is on the National Board of Mazars and is currently the Chairperson of the Port
Elizabeth District Association of the South African Institute of Chartered Accountants —
Southern Region.

GUILLAUME OBERHOLSTER
Managing Partner

‘o 0514000502 | Guillaume.oberholster@mazars.coza

Guillaume is a qualifi ed Chartered Accountant & the Managing Partner of Mazars
Central. His expertise includes general business consulting, mining, tax planning &
structuring, structuring & negotiating sale & off take agreements, professional services
& off shore structures. His clients range from privately held businesses & professional
practices to larger concerns in trade, industry & mining.

BERNARD SACKS
Tax Partner

)Mazars.co.za

Bernard is a Partner at Mazars Cape Town, a qualified Chartered Accountant & TEP.

He specialises in corporate taxation, dispute resolution & VAT. He has been involved

in various corporate restructure transactions. Bernard’s other areas of focus include
remuneration structuring, personal financial planning, estate planning & exchange
control. He has extensive knowledge & experience with the taxation of trusts & serves
as trustee to a number of trusts.

JACQUES DU PLESSIS
Managing Partner

Jacques is the Managing Partner of Mazars Garden Route &is a qualified Chartered
Accountant. He specialises in external audit & assurance engagements, internal audit
(compliance & VMF), business process improvement, internal control enhancement
exercises, business continuity planning & risk management. Jacques serves on the
National Tax Committee & his clients range from privately held businesses to larger

owner managed businesses.
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ELZAHNE HENN
Tax Consulting Director

M elzahnehenn@mazars.coza

Qe 0218185057

1

Elzahne is a Tax Consulting Director at Mazars Cape Town. She specialises in personal tax
including global mobility services & international tax planning for individuals. She also
advises on matters related to employee tax & assists individuals & employers through
the process of a SARS audit & in resolving disputes with SARS through the objection,
appeal & alternative dispute resolution process.

P

Louwrens is a Tax Consultant at Mazars Pretoria. He services a number of South African &
multinational clients providing them with tax planning, structuring, ad hoc transactional
services as well as the submission of their annual income tax returns. His experience
includes providing advice on all aspects of international tax including cross border
investments & transactions, double tax agreements & exchange control regulations.

LOUWRENS BASSON
Senior Tax Consultant

\o 0123473820 =& louwrens.basson@mazars.co.za

DAVID FRENCH
Tax Consulting Director

X davidfrench@mazars.coza

& 011547 4000

David is a qualifi ed Chartered Accountant & Tax Consulting Director at Mazars Gauteng.
He specialises in corporate & international tax. David spent 18 years at a Big 4 firm
working in tax consulting. Thereafter, he spent over 7 years at SARS in anti-avoidance,
where he was a delegate to Working Party 11 of the OECD's BEPS project and the JITSIC
Panama Papers group. He specialises in corporate tax, financial | services & international
tax.
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KATHY DIXON
Senior Tax Manager

X kathy.dixon@mazars.co.za

Qe 0437269898

Kathy is Senior Tax Manager at Mazars East London & is a registered tax practitioner.
Kathy’s qualifications include a Diploma in Criminal Justice & Forensic Auditing & a
Certificate in Taxation (RAU). She commenced her professional career at the South
African Revenue Service & gained extensive training, knowledge & experience as an
audit manager & designated law interpreter. She specialises in VAT & her experience
includes various specialised VAT assignments.

GRAHAM MOLYNEUX
Tax Partner

%y

\. 0218185086 =™ graham.molyneux@mazars.coza

Graham joined Mazars in March 2018 as a Tax Partner, having spent 20 years in a Big 4
environment. He is a qualified CA(SA) & Chartered Tax Advisor (UK). He also holds a PGDip
in Tax Law. His main focus is advising clients on corporate international tax matters, as
well as advising them on tax strategy & tax risk management.

WALTER BLAKE

Director

¥ walterblake@mazars

e 0514000503

Walter joined Mazars in 2013. He currently does the auditing for the National Lottery
and has a great deal of experience in that industry. His expertise includes general
business consulting, manufacturing, construction, professional services, IT and real
estate. His clients are mainly privately-held businesses, ranging from small to large.
Walter is also involved in the financial management of the central offices, along with
servicing his client portfolio.



FERDIE SCHNEIDER
Head of Tax (National)

50 5949
Q@D 5 fschneider@bdo.co.za

0827714157 =

Ferdie was previously an economist & tax law interpreter (SARS & Treasury), & a Tax
Partner at Deloitte & KPMG, before joining BDO in July 2014. He is BDO's National Tax
Head & serves on the Executive. Ferdie served on various local & global tax committees,
&is a SAIT (Master) & SARS Tax Practitioner. Ferdie holds a BCom, HDip Education, BCom
Hons (Econ), MCom (Econ (cum laude)), MCom (Tax), & PhD Tax.

SEELAN MUTHAYAN
VAT & Customs (JHB)

Seelan is an admitted Attorney with 22 years'tax & legal experience. Seelan heads up
the BDO JHB VAT & Customs Unit. He was previously Group Tax Manager of a JSE listed
company, & Specialist Domestic Direct & Indirect Taxes at SARS. Seelan is Non-Executive
Member of the SAIT Board, & member of SAICA's VAT Committee. He holds a BProc, LLB,
LLM (Tax), & Certificate in Customs & Excise.

MARCUS BOTHA
Corporate Tax Consulting (JHB)

¥ mabotha@bdo.co.za

Marcus previously headed up PwC's Tax Reporting & Strategy Leader & Nedbank's Tax
Risk. Marcus heads up the BDO JHB Corporate Tax Consulting Unit. He specialises in
corporate tax & consults on tax management to governing boards & audit committees.

He has assisted numerous listed companies & stakeholder groups such as governments,

revenue authorities, regulators, & civil social organisations. Marcus holds a BCom (Acc),
BCom Hons (Acc), CTA & MCom (Tax).

HENK BOSHOFF
Corporate Tax Compliance (JHB)

hboshoff@bdo.co.za

Henk was previously at EY, & gained extensive tax consulting & compliance experience
on multinationals & listed companies. Henk heads up the BDO JHB Corporate Tax
Compliance Unit. He has more than 24 years' experience in tax & specialises in all
aspects of corporate income tax & corporate tax compliance. Henk holds a BCom
(Hons), & Advanced Certificate in Tax.

DAVID WARNEKE
Corporate Tax Consulting (CT)

dwarneke@bdo.co.za

\ 021460 6377

082 569 3625 =

David has more than 20 years'tax experience & consults to large listed & unlisted
multinationals. David heads up the BDO CT Tax Consulting Unit. He is a Tax Professor

at UCT & was recently appointed to the Tax Court. He is a member of SAICA's National
Tax Committee & its Southern Region Tax Committee. David holds a BCom (Hons) (Acc),
HDip (Tax), MCom (Tax) &is a CA (SA).
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ANTON KRIEL
Tax Compliance (CT)

0214178715
082 498 8056

= ankriel@bdo.coza

Anton has more than 28 years' of experience in tax. He started his career in Tax in 1990
at SARS & gained valuable experience in VAT & corporate tax. Anton heads up the BDO
CT Tax Compliance Unit. He was instrumental in developing the tax offering of BDO
Cape Town. Anton has extensive experience in tax due diligences, tax structuring, tax
compliance, & tax consulting. Anton holds an HDip Tax.

Nolends

NOT YOUR ORDINARY AUDITORS

GRAEME SAGGERS
Tax Director

0216586600 =& graemes@nolandscpt.co.za

Graeme Saggers is a Chartered Accountant (SA) & holds an MCom(Tax) degree from

the University of Cape Town. He is the head of the tax advisory practice for Nolands
nationally & has experience in corporate & individual tax consulting ranging from local &
international matters as well as dispute resolution. His primary clients are entrepreneurs,
HNWIs & multi-national companies.

CHENAY CARELSE
Tax Consultant

R, 0216586600 =&

chenayc@nolandscpt.co.za

Chenay Carelse is a Tax Advisor (SA) & holds a BCom (Hons)(Tax) degree from the
University of Cape Town. She is currently completing her MCom (Tax) degree. Chenay
has experience in handling complex SARS procedural matters & has experience in
advising clients on VAT, TAA & CIT queries.
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BENNIE GROENEWALD

Executive Director

012 035 1055 X bennie@taxshop.coza

Bennie Groenewald (LLM Tax Law, BProc, HDip Tax) qualified as a commercial lawyer and
master tax practitioner. He worked in banking & financial services for 25 years across
multiple market segments in South Africa, Sub-Saharan Africa & the UK. He spent 15
years in senior & executive leadership positions & dealt extensively with cross-border
banking & finance including corporate tax, project finance, asset finance, debt capital
markets & all legal aspects.
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PAUL GERING
Partner: Tax

000 ¥ paulgering@pkf.coza

Paul Gering currently heads up the tax department of PKF Durban. He is largely
responsible for the compilation of the annual PKF tax booklet which is distributed
nation-wide. He specialises in trusts & estate planning & provides clients with tax
opinions on various tax-related issues. He also assists clients in dealing with complex
SARS audits & dispute resolution which includes representing clients at the Tax Court.

KUBASHNI MOODLEY
Partner: Tax

R 0315735000 & kubashnimoodley@pkf:

Kubashni provides clients with tax opinions on various tax matters, primarily specialising
in corporate restructuring. She is intricately involved in the dispute resolution process
between taxpayers & SARS which includes the submission of objections & appeals as
well as regularly attending ADR hearings on the client’s behalf. She assists with the
preparation of transfer pricing policy documentation, obtaining of advanced tax rulings
& frequently compiles tax-related articles for public distribution.

ALEXA MULLER

Tax Specialist

Q. 0219148880 & alexamuller@pkfcoza

Alexa Muller provides tax advice to clients on diverse matters — including South African
& cross-border corporate restructures & trust & estate planning for individuals. She
assists clients with advance tax ruling applications, voluntary disclosure programme
applications as well as exchange control compliance.

TRUDIE ROHLANDT
Partner: Tax

Qe 0100030150 | tudier@pkfoctagon.com

Trudie Rohlandt has been heading up the Tax Department at PKF Octagon since 2014
with a demonstrated history of working across various industries. She is skilled in tax
advisory, international tax, corporate tax, high-net-worth individuals, indirect taxes, tax
compliance, dispute resolution & voluntary disclosure programme. Trudie completed
her MCom (Tax) in 2011. The topic of her thesis was on the Royalty Act,’An evaluation of
whether there is a future for the Mineral & Petroleum Resources Royalty Act in South.

¥

Azwinndini has over 14 year experience in the tax consulting & auditing environment.
He specialises in corporate tax advisory (including M&A), tax audits, tax due diligence &
tax dispute resolutions. His knowledge & experience has proven to be invaluable to our
wide range of clients within private & public sectors. One of the key roles that helped
establish him as a tax practitioner was his tenure as senior tax auditor for SARS.

SNG
° GrantThornton

An instinct for growth”

VELINTOMBELA
Partner: Tax
I \. 011231600 =& VeliNtombela@sng.gt.com

With over 27 years of experience & as the current Head of Tax, Veli has brought positive
changes in the Tax Division within the organisation. Veli is a seasoned tax specialist with
an in-depth understanding of all aspects of corporate tax advisory, including direct &
indirect taxes. His clients include private and state-owned companies. Vel is also an
admitted advocate of the High Court of South Africa.

KHANYISA CINGO-NGANDU
Tax Director
I ' \ 0112310713 =& Khanyisa.Cingo@sng.gt.com

Khanyisa has over 9 years of experience in tax. She specialises in corporate tax advisory,
taxation of REITS, corporate restructuring & tax digitalisation. In her capacity as a Tax
Director, Khanyisa has been pushing forth through new & innovative ideas. She has
made a great impact in the marketplace through the development of a number of
useful tools like the FATCA reporting tool & the Value-Added-Tax analyser. The Value-
Added-Tax analyser enables clients to easily analyse enormous amount of data for VAT
compliance prior to submission of VAT returns to SARS.

AZWINNDINI MAGADANI
Tax Director

R, 0112310600 =& AzwinndiniMagac

ng.gtcom
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BDO CROWE

LINDY STEYN MICHAEL MCKINON
Operational Officer - - - Director: Crowe Tax & Advisory (JHB)
National Tax (Pty) Ltd

k 010060 5751 s 72 0 8075 B michael.mckino owe.za.com

NICOLINE BENZIEN REINETTE THEART
Individual & Expatriate . ]
R Director: Crowe Tax & Advisory (JHB)
Tax Compliance (JHB)
(Pty) Ltd

& 010 060 5936 X nbenzien@bdo.coza

. 0112178216 M reinettetheart@cro

ABEL MYBURGH CLAYTON JONKERS
Associate Director - Individual and Director: Crowe Taxation
Expatriate Tax Compliance (JHB) Cape (Pty) Ltd

a \. 021 481 7000 721 clayton.jonkers@crowe.za.com

ILSA GROENEWALD ETHEL HAMMAN
Associate Director - Director: Crowe Taxation
Tax Compliance (KZN) Cape (Pty) Ltd

R, 07315147030 M igroenewald@l a R, 0214817000 % ethelhamma

MARCELLE VAN RENSBURG KENT KARRO
Senior Manager - - — Director: Crowe Taxation
Tax Compliance (PTA) Cape (Pty) Ltd

\ 0124330181 X mvanrensburg@bdo.co.za & 021 481 7000 X kentkarro@croweza.com

YOLANDA RYBNIKAR
BGC - Director: Crowe Taxation
Cape (Pty) Ltd
GRAEME GORDON \. 021481 7000 2 yolanda.rybnikar@crow
Partner -

X graerr

GIL GORGULHO
Partner: Crowe HZK

NICK GORDON \. 021 481 7000 = gilgorgulho@crowe za.com

Partner

Qe 0216741115 = nick

CRAIG GEORGE

Partner: Crowe JHB

LEONARD SHER

Partner 011217 8045 X CraigGeorge@crowe za.com

\ (ANYZRRREY X leonards@bgc.coza

DUDLEY SHONE GARY KARTSOUNIS

Partner Partner: Crowe JHB

‘. 0216741115 = dudley: gc.co.za \. 0112178213 b gary.kartsounis@crowe.za.com

STUART WALKER

Partner

R, 0216741115 b
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BILLY JOUBERT
MARK- WATSON Deloitte Africa Tax & Legal Business Unit
Partner: Crowe JHB leader: Transfer Pricing

217 8079 B markwatson@crow )
‘. 011217 80 =y mark.watson@crow "‘d bjoubertadeloitte

ANGELIQUE WORMS
RAAKESH KHANDOO _______________ Deloitte Africa Tax & Legal Business
Partner: Crowe JHB - Unit leader: Global Employer Services

\. 011217 8079 X Raakesh.Khandoo@crowe.za.com 2 X aworms@deloitte.coza

SEVERUS SMUTS
ROSS PPTG’ETER Deloitte Africa Tax & Legal Business Unit
Partner: Crowe JHB leader: Indirect Tax

\ 0112178097 M ross.potgieter@crowe.za.com &

011 806 5360 M ssmuts@deloitte.coza

KATHY JARVIS
ROSSANA CARUSI Deloitte Africa Tax & Legal Business Unit
Partner: Crowe JHB leader: Legal

R, 0112178035

deloitte.co.za

ANTHEA SCHOLTZ
STEPHEN BERNSTEIN Deloitte Africa Tax & Legal Regional
Partner: Crowe JHB leader: Cape Town, Namibia,

Mozambique & Brand

\ 0112178023 X stephenbernstein@crc

‘. 021 427 5504 b ascholtz@deloitte.co.za

MARK FREER
Deloitte Africa Tax & Legal Regional

DELO,TTE leader: KZN and Chief Digital Officer

Q‘ 031560 7079 = mfreer@deloitte.co.za
DELIA NDLOVU
Managing Director: Deloitte Africa
Tax & Legal

\ 011806 6185 ¥ delndlovu@deloitte

EY

BERNADETTE ABBOTT
Deloitte Africa Tax & Legal: Chief LUCIA HLONGWANE
Operating Officer

Africa Tax Leader

b Lucia.Hlongwane@za.ey.com

D] babbott@deloitte.co.za

PATRICK EARLAM
Deloitte Africa Tax & Legal: Clients and Chli'e?glesr:;ﬁLLOAfﬁycer
Markets Leader P 9

\. 011772 3521 D] louis.pillay@za.ey.com

\. 011 806 5691 = pearlam@deloitte.co.za

SUREN DHARAMLALL
Deloitte Africa Tax & Legal: Global MARK GOULDING
Business Tax Services Leader

Tax Market Segment Leader

Qe 0117725010 % markgouldinc

\ 011 209 8569 ¥ sdharamlall@deloitte.coza
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RUSSELL SMITH
Quality and Risk _ GRANT THORNTON

Management Leader

‘ 021 443 0448 X russellsmith@za.ey.com

EUGENE DU PLESSIS

Director, Leader: Tax

DAVID DU PLESSIS “ 010 590 7480 = eugene.duplessise

Tax Business Development

\. 0117723878 ¥ davidduplessi

AJ JANSEN VAN
NIEUWENHUIZEN
Head: Transfer Pricing
NATASHA MEINTJES 0 0550741
Business Tax Services & Global
Compliance & Reporting

k 0117723923 b4 natasha.meintjes@za.ey.com

LOUIS VAN MANEN

Director: Tax

\‘ 010590 7478 b louis.vanmanen@za.gt.com

MARIUS LEIVESTAD

International Tax Services

k 011 502 0020 = MariusLeivestad@za.ey.com

MARCUS STELLOH

Director: Transfer Pricing

k 010590 7473 = marcusstelloh@za.gt.com
LEON OOSTHUIZEN
Indirect Tax
‘. 0117723612 X leon.oosthuizen@za
BARRY VISSER
Director: Tax

Qe 0105907477 = barryvisse

EKOW EGHAN

Transaction Tax

an@za.ey.com

DONE HOWELL

Director: Tax

CHAD SCHAEFER ‘. 010590 7475 X donehowell@za.gt.com

People Advisory Services

HYLTON CAMERON
Director: Tax
ASHWIN GOOLAB g 010590 7476 rx< hylton.cameron@za.gt.com

Tax Technology & Transformation

CLIFF WATSON
Director: VAT

\. 010 590 7479 X dliffwatson@za.gt.com

JAMES HOURIGAN
Director: Expatriate &
Employees’ Tax

R, 0105907387 ®®  jameshourigan@za.gt.com
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KPMG PwC

JABU MASONDO
'{_{OUBERTBOTHA Head of Tax and Legal, PwC Southern
ead of Tax and Legal Africa

‘. 083 456 7734 = joubert.botha@kpmg.co.za

= jabumason vc.com

ANDRE MEYBURGH SCOTT BERRY
Head of Indirect Tax: VAT Partner: Corporate Tax

\. 082 851 6587 X andremey burgh@kpmg.co.za & 011 797 4066 X scottberr

VENTER LABUSCHAGNE MATTHEW BESANKO

Head of Customs & Excise Associate Director: Indirect Tax

k 083 677 7744 = venterlabuschagne@kpmg.co.za k 021429 2027 ™ m.besanko@pwc.com

NATASHA VAIDANIS JAN-PAUL BORMAN

Head of International Tax & Transfer Pricing Partner: Transfer Pricing

g 082 458 1043 ™ natasha.vaidanis@kpmg.coza

\. 011797 5291 X jan-paul.bormar

CAROLYN CHAMBERS STEFAN BOTHA
Head of Global Mobility Services& - Partner: Corporate Tax
Employment Tax Advisory

\. 011797 5271 X stefanbotha@pwc.com

‘. 083 440 5564 h'i carolyn.chambers@kpmg.co.za

ANTON DE BRUYN ALWINA BRAND

Head of Corporate Law Advisory Partner: Corporate Tax

‘. 0827190317 rv“i anton.debruyn@kpmg.co.za \ 011797 5250 x< alwina.brand@

DERMOT GAFFNEY MICHAEL BUTLER

Head of National Tax and Legal Risk Associate Director: Corporate Tax

‘. 082 686 9345 ™ dermot.gaffney@kpmg.coza 02 X michael butler@pwc.com

JOHAN HEYDENRYCH LOUIS CARNEY

Head of Tax Management Services Associate Director: Indirect Tax

= johanheydenryc| )Mg.co.za ‘ 011797 4715 ™ louiscarne

STEVIE COETZEE

Associate Director: Corporate Tax

\. 0214292142 X steviecoetzee@pwc.com
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DEON DE VILLIERS KENNY HAWSEY

Associate Director: Corporate Tax Partner: Corporate Tax

\ 021429 2028 % deondevilliers@pwc.com \ 011 797 4620 ¥ kennyhawse WC.Com

DIRK KOTZE

Associate Director: Corporate Tax

CHARLES DE WET

Partner: Indirect Tax

M kotzedirk@pwe.com

X charles.dewet@pwc.com

TROOPTI DESAI LAETITIA LE ROUX

Partner: Corporate Tax Partner: Corporate Tax

troopti.desai@pwc.com \. 011797 5429 ] laetitia.le.roux@pwc.com

ANGUS DU PREEZ DAVID LERMER

Partner: Corporate Tax Partner: Corporate Tax

“ 021 429 2399 D] angus.du-preez@pwc.com \ 021529 2364 X davidlermer@p

CHARL DU TOIT KYLE MANDY
Partner: Corporate Tax Partner: Head of National
Tax Technical

\. 021529 2367 X charldutoit@pwc.com

\. 011797 4977 X kylemandy@pwc.com

WILLIAM EASTWOOD TAPIE MARLIE

Partner: Corporate Tax Partner: Corporate Tax

Q. 0214292394 % william,j.eastwood@pwe.com Qe 0215292242 X tapiemarlie@pwec.com

CORNELI ESPOST GERT MEIRING
ASSOCIATE DIRECTOR: CORPORATETAX —— - Partner: Corporate Tax

Qe 0214292171 X comeliespo R, 0117975506 ™ gertmeiringe

HERMAN FOURIE NORMAN MEKGOE

Associate Director: Indirect Tax - Partner: Corporate Tax

¥ hermanfourie@ n & 011797 5405 = norman.mek goe@pwc.com

Yot

RODNEY GOVENDER OSMAN MOLLAGEE

Associate Director: Indirect Tax - Partner: Corporate Tax

\ 011797 4153 b osman.mollagee@pwc.com

. 0312712082 ¥ rodney.govender@pwc.com

TAXTALK 8 7



B . osccrory

FRANK MOSUPA

Partner: Corporate Tax

=

s frank.mosupa@pwc.com

.

R, 0117975294

DORWIN NYAGA

Associate Director: Indirect Tax

.

=

R, 0117975435

d.nyagag

LESLEY O'CONNELL

021529 2305

011797 4692 =

Partner: Indirect Tax

.

b

Yaat

.

011797 4524 lesley.oconnell@pwc.com

IAN OLLS

Partner: Corporate Tax

.

.

041391 4474 = ianolis@

LEIGH PETRIE
Associate Director:
Corporate Tax

=

R, 0413914477

leigh.petrie@pwc.co

JOS SMIT
Associate Director:
Corporate Tax

= A %

Yaal

jos.smit@pwc.com

LOREN STORGER

Associate Director: Corporate Tax

= loren.storger@pwc.com

DAWID VAN DER BERG
Associate Director:
Corporate Tax

R, 0117975841 b

dawid.van.derberg@pwc.com

MBAIRASHAMUSE

Partner: Corporate Tax

.

011797 5837 = mbairashamt pwc.com

82

011 287 0549

ASIFJOOSUB

Associate Director: Corporate Tax

= asifjoosub@pwec,

JUANITA VICTOR

Associate Director: Corporate Tax

juanita.victor@pwc.com

ESMARIE VILJOEN

Associate Director: Corporate Tax

0117974619 ™ esmarievilioen@pwc.com

NATHAN BOKWE

Associate Director: Corporate Tax

D

%= nathan.bokwe@pwc.com

DR BENJI MOTHIBEDI

Associate Director: Corporate Tax

b

benji.mothibedi@pwc.com

ELLE-SARAH ROSSATO
Associate Director: Tax Controversy and
Dispute Resolution

011797 4938 = elle-sarah.r
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FREE SATE

FINAPEX FINANCIAL SERVICES

Zana Potgieter, Director

g GENEVA MANAGEMENT
EEE Management GROUP

Group

Geneva

Mr Ruaan van Eeden, Managing Director

074 990 4484 E zana@finapex.co.za @ finapex.co.za

FinApex strives to provide an accurate & timely record of all your taxation & other financial
transactions. FinApex promises that our clients will be aware of all the necessary compliance
guidelines during these transactions. FinApex has the ability to bring a comprehensive
knowledge of the financial sector, which changes from time to time.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .
Employment

Tax BAZINGAWORX (PTY) LTD

Incentive .
Gareth Hardy, Director

akn

Changing Lives

E ruaan@gmgfinancial.com

011268 1560 @ gmgfinancial.com

GMG's highly experienced tax practitioners provide bespoke tax & exchange control solutions
in a complex domestic & international business environment. GMG's global reach & integrated
advisory through to implementation approach, positions us at the forefront of client risk
mitigation & opportunity identification.

RANKING OF STANDARD TAX OFFERINGS: . .

‘ ﬁ M HSFM & TAX CONSULTANCY CC

Alister van Zyl, Member

& Tax Consultancy cq

083 6758228

E gareth@eticlaim.co.za @ eticlaim.co.za

BazingaWorx is an employment tax incentive (ETI) specialist. We focus on clients who have
existing payroll systems & already claimed ETI. We assist clients in accessing the unclaimed
benefit & we also ensure there are no ETl losses going forward.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

Crest Trust

Holdings Inc.

CREST TRUST HOLDING INC

lan Brink, Managing Director

\ 012 643 1049 ¥ ian@ctrust.coza

@ ctrustcoza

At CREST TRUST we comprehend the inevitability of death & its ensuing uncertainty,
particularly financial insecurity. For this reason, our specialised unit, Crest Trust Fiduciary
Services, was established to render support to clients in their time of bereavement, in
addition to extensive estate planning.

CREST TRUST not only assists with the drafting of wills & the administration of deceased
estates, but also plans ahead in terms of the registration of trusts, relevant contracts, codicils
& other legally binding agreements that come into effect in the event of death or contested
wills.

CREST TRUST also discharges an important supporting role in the areas of estate planning &
structuring.

We offer specialised tax advice on estate duty, VAT, CGT, transfer duty & related taxes as
a supporting service to our core business of fiduciary services above, as well as the legal
auditing & management of trusts; comprehensive estate planning & structuring; & the
drafting of fiduciary-related contracts & agreements.

011 056 6090 E alistervz@hsfm.co.za @ hsfm.co.za

With offices in Johannesburg & Port Elizabeth, HSFM provides a professional accounting &
taxation service to individuals & small to medium business corporations. We work closely
with clients, providing them with the necessary services to survive in today’'s competitive
market. Optimum results are achieved through excellence.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

JETLAD

CONSULTING
“We Make A Difference”

JOTLAD CONSULTING

‘Dipo Ajibade, Director

011399 5355 E dipo@jotlad.co.za @ jotlad.co.za

We provide excellent tax-related services to our clients, & carefully interpret & apply relevant
laws. We take reasonable care in completing all returns & respond promptly to audit-related
queries or letters of audit findings. We are reliable & diligent.

RANKING OF STANDARD TAX OFFERINGS: . . . . .

’ M \u/u MXULUAND ASSOCIATES

& Associates Loutjie Steenberg, Executive Assistant

84

0875501881/

E loutjie@mxuluandassociates.co.za @ mxuluandassociates.co.za
0813285482

M Xulu and Associates specialises in tax, management consulting & business advisory. This
incorporates payroll management, training & skills development, capital raising & financial
planning, business turnaround & rescue, corporate governance, statutory compliance (i.e.,
UIF, COID & CIPC registrations & returns), B-BBEE advisory, tax consulting & debt counselling
& rescue to mention but a few services that we offer including other professional services.

RANKING OF STANDARD TAX OFFERINGS: . . . . .



MFG

ACCOUNTANTS INC.

Reg. No. 2011/004030/21
Registered Auditors
Chartered Accountants (SA)
SAICA No. 30696334
IRBA No. 953756

MFG ACCOUNTANTS INC.

Paul Andrew Cassells, Director

\ 012 348 9769 | PCassells@mfga.coza

@ mfga.coza

MFG Accountants Incorporated is a multi-disciplined firm of registered auditors/chartered
accountants practicing in Lynnwood, Pretoria.

Our directors & associates are all registered as tax practitioners with SARS. Our tax personnel
enjoy many years of experience in the tax field, including:

Tax return preparation
Monthly, provisional or annual tax returns
Tax compliance
Objections & dispute resolutions
Understanding of tax matters

. Assisting with all tax audits
Tax planning

RANKING OF STANDARD TAX OFFERINGS: . . . . .

K NK ACCOUNTING SERVICES

Nikki Kennedy, Master Tax Practitioner (SA);
Professional Accountant (SA); ACMA, CGMA

mxorecrory | R

SHAMU BOOKKEEPING SERVICES
(PTY)LTD

Mike Herholdt, Managing Director

011011
\ mike@shamubookkeeping.co.za @ shamubookkeeping.co.za

016110 0150

Shamu Bookkeeping Services has offices in Johannesburg & the Vaal Triangle. We offer
complete comprehensive tax & accounting services to both personal & corporate clientele.
All we require from you, the taxpayer, is full disclosure.

We specialise in the preparation & submission of simple & complex personal tax submissions,
& this for a nominal fee starting from R285 (exclusive of VAT). Your fee is based purely on the
content of your tax submission & is quoted to you in advance. The fee you are quoted is the fee
you pay, no hidden costs or add-ons at a later stage.

We will also assist you with any SARS disputes or SARS objections or appeals, should you feel
that SARS may have misinterpreted the facts of your tax submission(s). Our tax professionals &
practitioners are on hand to assist you with any SARS matters

We have staff on hand to assist you or your employees with registering on SARS eFiling so that
they may have continued access to their tax affairs in years to come.

We attend to assist with all businesses & corporate company tax returns, VAT201 returns,
EMP201 & EMP501 returns. We have become proactive in assisting taxpayers with dealing with
ITR14SD & dividends tax returns.

rankin or sTanoArp TAx ofrerinGs: [ IR I I

TAX CONSULTING
@-ocvwe  soutHAFRICA

Christopher Renwick, Admitted Attorney

012 665 3574

E nikki@nkaccounting.coza

@ nkaccounting.co.za

We provide financial & management accounting, taxation & payroll services. Contact us
for your personal income tax return — we will guide you to ensure all relevant income &
deductions are covered. We pride ourselves in providing professional, quality services.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

noble NOBLEPROSPERITY PTY

zzProsperity Renate Jute, Director

E admin@taxconsulting.co.za

0114670810 @ taxconsulting.co.za

Comprehensive SARS dispute resolution assistance for tax practitioners, accountants & lawyers.
Specialist support on your clients’complex & large quantity items, securing quicker & better
legal outcomes. Includes SARS processes & resolving matters through tax board, tax court &
high court.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

TAX-SA CONSULT

Landus Brandt, Senior Tax Consultant

@TA!SA

072 434 9880 E renate@noblegroup.coza @ noblegroup.co.za

Specialising in trust accounting & administration since 2001, | have dealt with over 7 000
trusts. As an educated Certified Financial Planner & Executor of Estate, | believe in a holistic
approach to tax, estate & financial planning — ensuring your prosperity. Services include: trust
accounting & administration, estate planning, executor of estates services, financial coaching
& opinion work.

084 854 7933

E landus@tax-sa.co.za @ www.tax-sa.co.za

TAX SA consists of registered professionals with more than 30 years of experience. We offer
income tax, VAT & PAYE submission services and registrations & also specialise in Tax Advisory
services by assisting our clients with their tax audits, tax litigation and claiming back tax refunds.

RANKING OF STANDARD TAX OFFERINGS: . . . . .
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UNICUS TAX SPECIALISTS SA

Nico Theron, Founder

k DLR GROUP

SINCE 1914 PW Esterhuizen, CA(SA) TEP RA

012 880 0549

076 396 4375

E ntheron@unicustax.co.za @ unicustax.co.za

Unicus Tax Specialists SA is a niche tax advisory service firm specialising in corporate income
tax & VAT, more specifically in the context of VDP applications, tax opinions, tax dispute
resolution, advance tax rulings & non-binding private opinions.

RANKING OF STANDARD TAX OFFERINGS: . .

Dy

PRETORIA

VENTER DE JAGER (PRETORIA)
INCORPORATED

Gerhard van der Berg, Director

pieteresterhuizen@dlr.

dirglobal
global @ rgloba

The DLR Group is an international financial advisory business. Our main focus is family &
business advisory. We offer a variety of wealth, fiduciary, local & international tax, &
accounting related services. The new merged Dolberglumenrock was established in 2017
with our oldest office established in 1914. We have offices all around Southern Africa.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

086 187 3255

FINTAX

Diane Pardoe, Accountant and Tax Consultant

012 346 1043 E info@vdjpretoria.co.za @ vdjpretoria.co.za

As a registered tax practice, VDJ is equipped to deal with all tax needs, ensuring clients
receive the most up-to-date information. VDJ can assist with the registration of all tax types,
submission of returns, reviewing of assessments & submission of objections.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

NORTH WEST

<« >
* RILASCAN ACCOUNTANT

Ril3SCAM mrus Simphiwe Malaza, Director

018465 7465 /

0799670879

E simphiwee@rilascan. co.za @ www.rilascan.co.za

Getting tax matters off the hook has never been easier thanks to the accessibility of reliable
service from Rilascan Accountants. We cater for SMEs and assist with filing their tax returns
hassle-free. Our prices are very competitive and we enjoy representing our clients (section
153 of the TAA).

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

WESTERN CAPE

AFRICORP ACCOUNTING

Lelanie Murphy, Director

AFRICORP

083 234 5092 E|e|anie@affiCOrpsolut\ons.COJa @ africorpaccounting.co.za

Africorp Accounting is a niche South African tax & accounting firm with services that
are complimented by an expert team consisting of chartered accountants, master
tax practitioners, admitted attorneys & legal advisors. We offer a comprehensive tax
accounting solution, while attending to secretarial duties & payroll obligations.

RANKING OF STANDARD TAX OFFERINGS: . .

0217825575

@ fin-tax.coza

An accounting/tax consultancy which has been in operation for the past 20 years, offering
top quality accounting & tax advice & expertise to suit both individuals & companies. Services
include monthly/yearly income tax/PAYE/VAT submissions, CIPC registrations, drafting of
financial statements & IRP5 recons.

RANKING OF STANDARD TAX OFFERINGS: . . . . .

E dianedavpic@iafrica.com

FIDATO 2

Called to Lead

FIDATO PTY LTD

Morné le Roux, MTP SA

Qe 0212016700

@ fidato.coza

fidato.co.za

Maximise growth, minimise risk, save time & money.

FIDATO (Pty) Ltd was founded in Cape Town almost two decades ago with a focus on tax
legal advice & business restructuring.

Today, we have a track record of delivering superior long-term returns to our clients across
South Africa & abroad with a value-driven approach to maximise growth and reduce risk.
Proactively in tune with market trends & tax regulations, we anticipate new entrants &
disruptive trends, & ensure your business can respond to regulation in both a pragmatic &
optimistic manner.

Our industry expertise extends across corporate governance, tax risk, holistic payroll tax
structures, asset optimisation, individual compliance & investor support across South Africa
and abroad. We focus on mitigating your tax exposure, improving operational efficiency &
enhancing overall cash flow to help you lead in the markets where you compete.

Our promise - The savings our advice affords will far outweigh the cost.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .




KWAZULUNATAL

REVELATION CONSULTING
INC

PARTNERING WITH BUSINES Leslie Bernard Chetty

031207 6675 E Ibchetty@revcon.coza @ WWW.revcon.co.za

Revelation Consulting has been working with SARS over the past 20 years & is extremely
conversant with the various tax acts & SARS systems. Revelation Consulting has a proud
history of resolving many tax audits & disputes.

RANKING OF STANDARD TAX OFFERINGS: . . . . .

"= South Africa & United Kingdom

WORLDWIDE TAX SOLUTIONS
(SOUTH AFRICA AND UNITED KINGDOM)
Teresa Seaton, Master Tax Practitioner & Accountant

@ worldwide

orldwidetax.co.uk

03176 0
\. o  terese

031764 2

We focus on the application of relevant tax & accounting laws both locally & internationally.
We deal with all accounting & tax-related issues pertaining to local individuals, companies,
expatriates, off-shore oil industry personnel, commercial divers, off-shore riggers, & both
local & foreign-going seamen. We focus on all accounting & tax issues pertaining to
individuals, close corporation, companies, insolvent estates, deceased estates, trusts, non-
profit companies, public benefit organisations, emigrations, etc. We offer presentation
to individuals & companies on the "Education of Taxes" & "Soft Skills" ranging from self-
development to strategic management. Our personnel have extensive operation knowledge
on South African, UK, Australian & Canadian taxation system. We have a branch in the United
Kingdom dealing with all queries relating to HMRC & assisting South Africans living abroad
with their SARS queries. We liaise with SARS on all dispute & legal related matters including
payroll structure & strategic company portfolio planning. We aspire to be a company that is
focused, well integrated, flexible, accountable, proud, motivated, skilled & professional.

BENDELS

CONSULTING

BENDELS CONSULTING
THE TAX AND DISABILITY SPECIALIST

Richard Rogers, Director

@ bendelsconsulting.coza

info@bendelsconsulting.co.za

Bendels Consulting provides specialist disability tax services to individuals where there is a
disability in the family. Our key focus is on the complex tax treatment of medical & disability
expenses. In particular, we aim to ensure that qualifying taxpayers obtain all applicable tax
relief in respect of current, future & prior years. As disability tax specialists, we have a greater
understanding of the nature, challenges & expenses associated with disabilities & we know
the importance of ensuring that non-discretionary expenditure translates to tax relief. We have
also written & spoken extensively in this specialist area, including speaking on national radio,
expert articles in the press, & presentations at special needs schools, care centres, hospitals,
government forums, universities, & non-government organisations.

Director, Richard Rogers, obtained his MCom (Taxation) Degree with his thesis topic being
the tax relief that is available to families where there is a person with a disability. Richard has
also been selected as one of the Nelson Mandela Bay Business Chamber’s Top 40 Under 40
Achievers. Each member of the Bendels Consulting team is passionate about all matters
relating to disability & securing tax relief for qualifying taxpayers.

RANKING OF STANDARD TAX OFFERINGS: . . . . . .

W i7r12
W TrR14

W vAT201

W tmP201
B orinion work

[ sARrsDIsPUTES

BOOK YOUR SPOT

To ensure your practice is listed in our next
Tax Directory, send a mail to editor@thesait.org.za
for details and pricing.

RANKING oF STANDARD TAX ofFERINGS: [ I

PKF

chartered accountants
& business advisers

PKF SA

Paul Gering, Tax Partner

\. 031573 5000 X paulgering@pkfcoza

PKF's professional services include: Registrations (income tax, VAT, PAYE, SDL, UIF);
completion of individual, company & trust tax returns; calculation & submission of
provisional tax returns; tax clearances (Tender/Good standing/ Foreign Investment); tax
directives (gratuities/fixed percentages); completion & submission of dividend tax returns &
withholding tax on interest returns; completion & submission of VAT201 returns; completion
& submission of [T14SD returns; assisting clients in various administrative tasks such as
updating personal & banking details with SARS; assisting clients with SARS audits of all tax
types; assistance with the dispute resolution process (which includes the preparation &
lodging of objections, appeals, requests for remission of penalties, requests for suspension
of payment, requests for a reduced assessment or the withdrawal of an assessment,
attendance at ADR hearings, & representing taxpayers at the Tax Board or Tax Court); & tax
consulting/advisory services (which includes providing written tax opinions on various tax
topics such as the interpretation on the application of specific tax provisions, corporate
restructuring, estate planning & trust structuring; obtaining of advanced tax rulings; &
assisting with the preparation of transfer pricing policy documents).
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EMIL BRINCKER
Director and National Head of Tax and Exchange Control

011562 1063 P _
emil.brincker@cdhlegal.com

N4
0825556607 ==

Professor Emil Brincker is a Director and National Head of CDH's Tax and Exchange
Control Practice. Emil's experience includes the areas of corporate finance, corporate
reorganisation and restructuring, exchange control, export finance, funding, general
banking and commercial including derivative transactions, empowerment transactions,
JSE Ltd and Takeover Regulations Panel, project finance and tax law including income
tax, tax controversy, VAT, stamp duties, PAYE, capital gains tax and other fiscal statutes.

Emil was the first attorney to appear in the Supreme Court of Appeal in Erf 3183/1
Ladysmith v CIR. He has authored and co-authored numerous books and articles and
has advised on billions of rand of structured finance transactions.

Chambers Global has consistently ranked Emil in Band 1 for tax from 2003-2018.The
Legal 500 EMEA series 2018 ranked Emil as a "leading individual" for tax.

GERHARD BADENHORST

Director

gerhard.badenhorst@cdhlegal.com

Gerhard Badenhorst is a Director in CDH's Tax and Exchange Control Practice. He is a
chartered accountant and specialises in VAT matters in various industries, including
financial services, mining and property. Gerhard acts for various private, public and
multinational corporations and non-profit organisations. He is a guest lecturer on VAT
at the University of Pretoria and the University of the Witwatersrand and serves as a
member of the South African Institute of Chartered Accountants VAT Subcommittee,
and was an ad hoc member of the VAT Subcommittee of the Davis Tax Committee.

Gerhard has been advising on VAT matters since its implementation in South Africa. He
has advised and assisted Counsel with the VAT litigation of clients in the Tax Court, the
High Court and the Supreme Court of Appeal. Chambers Global 2009-2018 ranked him
in Band 1 for indirect tax. Legal 500 EMEA 2014-2018 recommended Gerhard in tax.

PETR ERASMUS
Director

Petr Erasmus is a Director in CDH's Tax and Exchange Control Practice. He specialises
in customs and excise law. Petr started his career as a Customs and Excise Officer at
SARS: Customs in 1996. He was deployed across a wide range of customs and excise
positions and offices before being appointed as a Tax Lawyer/Legal Advisor in 2007 at
SARS'head office in Pretoria. During this time, Petr was exposed to numerous matters
relating to the entire scope of customs and excise. He is able to assist with the full
scope of customs and excise matters including licencing and registration, dispute
resolution (internal remedies and litigation), opinions, audits, training and (tariff,
valuation and origin) determinations.

mxorecrory | R

DRIES HOEK
Director

dries.hoek@cdhlegal.com

Dries Hoek is a Director in CDH's Tax and Exchange Control Practice. He is an expert

in all aspects of tax law with a particular interest in the tax issues that flow from

mergers and acquisitions, with over ten years’experience advising South African and
international companies on domestic and cross-border transactions. Dries has extensive
experience in conducting due diligence reviews, the appraisal of acquisition and
disposal transactions, financial modelling and providing clients with general corporate
tax planning and advisory.

The Legal 500 EMEA 2018 recommended Dries for tax.

MARKLININGTON
Director, Sector Head Private Equity

mark.linington@cdhlegal.com

Mark Linington is a Director in CDH's Tax and Exchange Control Practice and is

the Sector Head for Private Equity. He has over 22 years’ experience in tax. Mark
specialises in corporate tax services, particularly in relation to mergers and acquisitions
activity such as private equity fund formation and portfolio movements, business
restructurings, acquisitions, disposals and BEE structuring.

Mark’s recent experience includes tax structuring for the largest buyout transactions
in South Africa’s history. He also has significant experience in corporate tax advisory
services such as tax opinions and dispute resolution.

Chambers Global 2017-2018 ranked Mark in Band 1 for tax consultants. Chambers
Global 2007-2016 ranked him in Band 2 for tax consultants. The Legal 500 EMEA 2016-
2018 recommended Mark for tax.

MARELI TREURNICHT
Director

011562 1103 =

082 787 ¢

and tax litigation, has advised on commercial transgetions and has experience in

drafting commercial agreements.
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WALLY HORAK
STEPHAN SPAMER . Head of Tax, Cape Town
Partner
\ 0214807935 = wallyhorak@bowmanslaw.com
\‘ 0119114343 P stephan.spamer@
0828902948 “**  bakermckenzie.com
ADELE DE JAGER

International tax & structuring, corporate tax, tax dispute resolution, tax for M&A _— Partner
and reorganisations, tax planning, trust law, exchange control, Black Economic
Empowerment structuring. \. 011669 9310 = adele.dejager@bowmanslaw.com

G ANERIA BOUWER
Senior Executive: Tax . __ -
Partner
k 0119114326 -~ arnaaz.camay@ 021 4 936 X aneria.bouwer@bowmanslaw.com
082 787 977 **  bakermckenzie.com

Corporate tax, international tax, employees tax, transfer pricing, tax dispute resolution,
exchange control, financial services, Islamic finance, mining, construction & energy.

BETSIE STRYDOM

Partner

i betsiestrydom@bowmanslaw.com

SEELAN MOONSAMY
Consultant: Tax

KELLY WRIGHT

¢ ‘. 0119114415 o seelan.moonsamy@ —— Partner
52 B> ) :
082 332 7346 bakermckenzie.com

X kellywright@bowmanslaw.com

Structuring & planning, due diligence, dispute resolution, risk management & opinions
across all industries, including financial services, insurance, retail, technology, media &
telecommunications & cross-border trade including customs. MICHAEL RUDNICKI

Partner

¥ michaelrudnicki@bowmansla

OKKIE KELLERMAN
Senior Executive: Tax

PATRICIA WILLIAMS

Partner

0119114423 okkie kellerman@

= )
bakermckenzie.com

0834542882

‘. 0116699313 '.s patricia.willian wmanslaw.com

Transfer pricing, thin capitalisation, application of international double tax agreements,
exchange control regulations & international tax.

ROBYN BERGER

Partner

\. 011 669 930 rob owmanslaw.com

BOWMANS

ALAN KEEP SAMIR ELLARY

Managing Partner Partner

X alankeep@bowme o 011 669 9338 =< samirellary@bowmanslaw.com

BARRY GARVEN VIRUSHA SUBBAN

Head of Tax, Johannesburg Partner

X barry.garven@bowmanslaw.com 0 33 = virusha.subban@bowmanslaw.com
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ENSafrica

ANDRE ERASMUS MANSOOR PARKER

Executive Executive

X aerasmus@ENSafrica.com “ 011 269 7860 b4 mparker@ENSafrica.com

ANDRIES MYBURGH MELANIE HARRISON

Director Director

011 269 7935 b amyburgh@ENSafrica.com 011 269 7640 B mharrison@ENSafrica.com

ANNE JENKINSON MICHAEL GRADIDGE

Consultant - Director

011 269 7896 X ajenkinson@ENSafrica.com 0214106410 ™ mgradidge@ENSafrica.com

CARMEN GERS MICHAEL REIFARTH

Director Executive

021 410 2644 X cgers@ENSafrica.com 021 410 266 M mreifarth@ENSafrica.com

CELIA BECKER MICHAEL KATZ

Executive - Chairman

011 269 7700 X mkatz@ENSafrica.com

cbecker@ENSafrica.com

DR BERIC CROOME MIKE BENETELLO

Executive - Executive

011269 7720 M bcroome@ENSafrica.com 011 269 7894 X mbenetello@ENSafrica.com

HANNEKE FARRAND NICOLETTE SMIT

Director Director

0214106621 X hfarrand@ENSafrica.com 0214106617 ™ nsmit@ENSafrica.com

JENS BRODBECK PETER DACHS

Executive Director and Head of the Tax Department

% jbrodbeck@ENSafrica.com 0214106620 % pdachs@ENSafrica.com

KRISTEL VAN RENSBURG ROBERT GAD

Director - Director

011302 3141 | kvanrensburg@ENSafrica.com 021 410 2545 X rgad@ENSafricacom

SUE HAYES
Director and Head of the Dispute
Resolution Department

MAGDA SNYCKERS

Director

\. 021410 6625 = msnyckers@ENSafrica.com g 011269 7625 X shayes@ENSafrica.com
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HOGAN LOVELLS

NATALIE NAPIER SEAN GILMOUR

Partner Partner

b natalie.napier@hoganlovells.com 011530 5094 = sean.gilmour@webberwentzel.com

JACKIE PEART NINA KEYSER

Partner Partner

X jackie.peart@hoganlovells.com 35 ¥ ninakeyser@webberwentzel.com

NORTON ROSE FULBRIGHT DES KRUGER

Consultant

X deskruger@

DALE CRIDLAN
Head of Tax SA

& 011 685 8598 X dalecridlan@nortonrosefulbright.com
_ - CRAIG MILLER

Director

0115305551

KYLE FYFE

Senior Associate

= kyle fyfe@nortonrosefulbright.com KAREN MILLER

Consultant
0214317216 ¥ karen.miller@webberwentzel.com
CANDICE GIBSON
Senior Associate

& 011685 8571 b candice.gibson@nortonrosefulbright.com NICOLE PAIGE

Partner

= c a ebberwentzel.com

BELINDA SUSSMAN

Consultant

\. 011 685 8724 b belinda.sussman@nortonrosefulbright.com N’RVASHA SINGH

Partner

0115305176 ¥ nirvasha singt bberwentzel.com

WEBBER WENTZEL

ANNE BENNETT

Partner

CHETAN VANMALI

Partner

‘. 0115305886 X annebennett berwentzel.com . .
0115305204 X chetanvanmali@webberwentzel.com

JOON CHONG GRAHAM VILJOEN

Partner - Director

= joonche ebberwentzel.con 052 D graham.viljoel

BRIAN DENNEHY COR KRAAMWINKEL

Director, Head of Tax Practice - Partner

X corkraamwinkel@webberwentzel.com

X briandennehy@webberwentzel.com

DONALD FISHER-JEFFES ASHFORD NYATSUMBA

Director Partner

ashford.nyatsumb: ebberwentzel.com

\ 0115305018 = donaldfisher-jeffes@webberwentzel.com v 222 Yaal
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WERKSMANS ATTORNEYS

MICHAEL DENENGA MICHAEL HONIBALL

Partner Director, Head of International Tax

\. 011 530 5492 ] michael.denenga@webberwentzel.com

0115358136 ™ mhoniball@werksmans.com

KYLE BEILINGS RYAN KILLORAN

Partner - Director

‘. 0115305211 X kylebeilings@webberwentzel.com 58258 % rkilloran@werksmans.com

KEITH VEITCH DOELIE LESSING

Consultant - Director

\. 0115305202 X keith.veitch@webberwentzel.com 021809 6147 = dlessing@werksmans.com

ERNEST MAZANSKY

Director, Head of Tax Practice

011 535 8448 X emazansky@werksmans.com

LEON ROOD

Director

0115358187 = lroo mans.com

sage

KEEP YOUR

SARS compliance | Consolidate accounts | Enhance productivity

Sage accounting and payroll solutions help businesses just like yours, overcome complex legislation, stay on top of ever-changing
processes and drive collaboration, so that you can keep your edge in a competitive world.

BE SAGE.

Contact us today
sage.com/za




TAX MOVES

Tax industry career moves that took place over the past 12 months.

BAKER MCKENZIE

»  Okkie Kellerman joined Baker McKenzie Johannesburg as a
Senior Executive in the Tax Practice on 1 August 2018. He
was previously a Tax Advisor and Practitioner at ENSafrica.

BDO

»  Rowan Pretorius, previously employed with PwC, joined
BDO Tax Johannesburg on 1 January 2018 as Senior Tax
Specialist.

»  Anton Kriel, previously employed with Grant Thornton,
joined BDO Tax Cape Town as Head of Tax Compliance
(and Director) on 1 March 2018.

»  Dave Honeyball, previously employed with Grant Thornton,
joined BDO Tax Port Elizabeth as Tax Director on 1 March
2018.

»  Chris Smith, previously employed with Grant Thornton,
joined BDO Tax Cape Town as Tax Director on 1 March
2018.

»  Steve Curr, previously employed with Grant Thornton, joined
BDO Tax Cape Town as Tax Director on 1 March 2018.

»  Bruce Russell, previously employed with Grant Thomnton,
joined BDO Tax as Tax Director Cape Town on 1 March
2018.

»  Ray Eskinazi joined BDO Tax as Senior Tax Specialist and
Interim Head International Tax and Transfer Pricing, effective
1 March 2018.

»  lan Statham resigned as BDO Tax Director Johannesburg,
effective 31 December 2017.

»  Helen Fourie resigned as BDO Tax Associate Director
Johannesburg, effective 31 December 2017.

»  Shohana Mohan resigned as BDO Tax Director
Johannesburg, effective 30 June 2018, and emigrated to
Australia.

»  Roxanna Nyiri resigned as BDO Tax Director Johannesburg,
effective 13 July 2018, to pursue personal interests.

BOWMANS

»  Adéle de Jager, previously from KPMG, joined the Bowmans
Johannesburg office on 1 March 2018 as Partner.
»  Kelly Wright was promoted from Senior Associate to Partner

in the Bowmans Johannesburg office as from 1 March 2018.

»  Michael Rudnicki, previously from KPMG, joined the
Bowmans Johannesburg office on 1 March 2018 as Partner.

»  Robyn Berger joined the Bowmans Johannesburg office on 1
July 2018 as Partner.

»  Nikhil Hira joined the Bowmans Nairobi office on 1 August
2018 as Director.

CLIFFE DEKKER HOFMEYR

»  Heinrich Louw was promoted from Senior Associate to
Director, with effect from 1 April 2018.

¥

As of 1 June 2018, Delia Ndlovu was promoted to Managing
Director of Deloitte Africa Tax & Legal service line.
Bernadette Abbott, as of 1 June 2018, took the role of Chief
operating officer within the Africa Tax & Legal service line.
Philip Cronje joined Deloitte on 2 January 2018 from

PWC as a Deloitte Africa Tax & Legal Partner, with lead
responsibilities specifically for the Insurance Sector of the
Financial Services Industry.

Louis Le Grange joined Deloitte Africa Tax & Legal Financial
services team as an Associate Director from 2 January
2018. He is the Industry Leader for Financial Services.

ENSAFRICA

»

»

NORTON ROSE FULBRIGHT

»

»

4

»

4

¥

WEBBER WENTZEL

CORPORATES AND OTHER

Mike Benetello, previously Tax Partner at PWC, has taken
the role of Executive Tax at ENSafrica as from March 2018.
Melanie Harrison, previously Associate Director Tax at
KPMG, has taken the role of Executive Tax at ENSafrica as
from June 2018.

Stephan Minne (Tax Consultant) joined ENSafrica on 1 Feb
2018. He was previously a Tax Advisor at KPMG.

Graham Molyneux, previously employed with EY, joined
Mazars as a Tax Partner, with effect from March 2018.

Candice Gibson joined the Norton Rose Fulbright tax team in
July 2018 as a Senior Associate.

Cor Kraamwinkel, previously from PwC, joined Webber
Wentzel in June 2018 as Partner.

Kyle Beilings was promoted from Senior Associate to Partner -
in March 2018. ~

Lutando Mvovo, previously the Director: International Tax
and Treaties at National Treasury, has joined Vodacom as
Executive Head: International as from 1 June 2018.
Shohana Mohan, previously the Director and Head of
Individual & Expatriate Tax at BDO Johannesburg, has joined
TaxAuditor Solutions Incorporated (SA and Australia) as 9
Specialist: Global Employment, Expatriate Tax Advisory and
Africa Payroll Services, effective from 1 July 2018.

Mari Loubser’s 18 years of experience prior to joining
Bravura in July 2018 as a Principal, includes various areas
of management consulting, business analysis, auditing,
accounting, taxation and structuring.

Nikki Oberholzer, previously Head of International Tax at
Vodacom Group Ltd, joined Coca-Cola Beverages Africa
(Pty) Ltd as Head of Tax in December 2017.




The Tax Faculty

TRUSTS & DECEASED ESTATES

& SEMINAR

[ 4HOURS

ARE YOU UP TO DATE
WITH THE LATEST ON TRUSTS AND DECEASED ESTATES?

Join us from 18 to 28 September for the latest on Trusts PRESENTERS
and Deceased Estates which covers the ins and outs of

trusts and estate issues. Piet Nel CA(SA) .
Head of School of Applied Taxation

at The Tax Faculty
Daylan Staude (CA) SA, MCom (taxation)
Senior lecturer: Post graduate taxation
University of Fort Hare

Trusts DATES

18 Sep-18 Johannesburg
The risks when trusts are used to mitigate 19 Sep-18
estate duty and donations tax — 20 Sep-18 Pretoria
The tax consequences of contributions to

trusts, earnings in the trust and distributions 21 5ep-18 Webinar
by the trust 26 Sep-18 Durban

The following content will be covered:

Deceased estates

Kempton Park

27 Sep-18 Cape Town
28 Sep-18 Port Elizabeth

CONTACT US FOR MORE INFORMATION
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MONDAY, 10 SEPTEMBER 2018

>> TAX POLICY MEETS ETHICS - KEEPING THE ECONOMY AFLOAT

8:30 - 8:40
8:40 - 9:20
9:20 - 10:00
10:00 - 10:30
10:30 - 11:45
11:45-12:30
12:30 - 13:30
13:30 - 14:15
14:15 - 15:00
15:00 - 15:30
15:30 - 16:30

Opening of ceremonies

Keynote speaker

Keynote speaker

BREAK

SARS Executive Committee - Meet the Chiefs

Now that the dust has settled, what’s next for the economy and tax revenues?
LUNCH

Government’s responsibility to the taxpaying public

Balanced choices: Taxpayers versus practitioners versus SARS

BREAK

The future role of audit firms in tax (advisory and compliance)

WWW.TAXINDABA.CO.ZA

L cermon P .
P> GooglePlay @ ADPStore D OWNLOAD THE TAX INDABA APP NOW f rax inDaBAa sA I TAX INDABA SA

W oTAXINDABASA




10 - 14 SEPTEMBER 2018
// SANDTON CONVENTION CENTRE \\

TUESDAY, 11 SEPTEMBER 2018

>> INTERNATIONAL TAX // INVESTMENTS AND ESTATES

8:30-9:30 The forces of BEPS versus the resurgence of tax competition
9:30 - 10:30 In conversation with The Office of the Tax Ombud
10:30-11:00 BREAK
STREAM ONE STREAMTWO
11:00 - 11:45 Controlled foreign companies (CFCs): Is South Interest-free loans to trusts (section 7C): Has the
Africa an international outlier? compliance burden outweighed the benefits?
11:45-12:30 The CFC business establishments exemption  Offshore planning: The new realities

threshold: Active establishments versus
window dressing

12:30 - 13:30 LUNCH

13:30 - 14:00 Multi-lateral instrument (MLI) and holding Death, dispute and divorce: Keeping your
company jurisdictions: Will Mauritius have precious business alive
anything left to do?

14:00 - 14:30 Permanent establishments and BEPS Offshore private foundations: The mystery box
aftermath

14:30 - 15:00 SA Inc: Subsidiary profit and loss extraction of Decoding cryptocurrencies
foreign multinationals

15:00 — 15:30 BREAK

15:30 - 16:30 Navigating compromise and peaceful resolution (Town hall session)

WWW.TAXINDABA.CO.ZA
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WEDNESDAY, 12 SEPTEMBER 2018

>> SMALL TO LARGE BUSINESS CORPORATE TAX // PAYROLL AND EMPLOYEE RELATED COMPLIANCE

8:30-9:30
9:30-10:30
10:30 - 11:00

11:00 - 11:45

11:45-12:30

12:30 - 13:30
13:30 - 14:00

14:00 - 14:30

14:30 - 15:00

15:00 - 15:30
15:30 - 16:30

Co-operative tax compliance: Any hope of progress?

Risks and rewards of investing in the youth (tax, labour and grants related)

BREAK
STREAM ONE STREAMTWO
Flip flops in debt cancellation: The latest Overcoming challenges in payroll taxes

developments

Selling your shares: Tactics in a post-buyback  Expat aftershock: Surviving without the

world exemption

LUNCH

Bad and doubtful debt: Writing off the losses  Loans to shareholders, executives and general
“non-banks” employees: What'’s best for business?

Private equity trusts, partnerships and Cross-border pensions: Growing old with a
companies: Pick your poison foreign piggy bank

Annual small business withdrawals: Salary, Vehicle travel allowances and reimbursements:
interest and dividends Mapping the landscape

BREAK

Corporate tax centre, to large business centre, to something (Town hall session)

WWW.TAXINDABA.CO.ZA

sETmON P— .
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10 - 14 SEPTEMBER 2018
// SANDTON CONVENTION CENTRE \\

THURSDAY, 13 SEPTEMBER 2018

>> INDIRECT TAXES AND LEVIES // PRACTICE MANAGEMENT WORKSHOP

8:30 - 9:30 Tax digitisation (Part A)

9:30-10:30 The p;sychology of VAT pricing: VAT inclusive or exclusive and does zero-rating really assist the
poor?

10:30 - 11:00 BREAK
STREAM ONE STREAMTWO

11:00 - 11:45 Making sense of VAT as applied to financing Transformation: A “firm” embrace

11:45-12:30 Tax and the deadly sins: Sin, sugar and carbon tax “I did it my way ...” - Overcoming challenges

of starting your own practice

12:30-13:30 LUNCH

13:30 - 14:00 The 1% increase: Who would have thought it Sage Payment solutions for your practice
would be so complicated

14:00 - 14:30 VAT refunds: Balancing fraud against cash flow Tax digitisation (Part B)

14:30 - 15:00 VAT and e-commerce revisited: South Africa
versus the world?

15:00 - 15:30 BREAK

15:30 - 16:30 Disputing disputes (Town hall session)

WWW.TAXINDABA.CO.ZA

sETmON P— .
"GoogleP\ay @& AopStore  DOWNLOAD THE TAX INDABA APP NOW f TAX INDABA SA IN 7ax inDABA sa W @TAXINDABASA




FRIDAY, 14 SEPTEMBER 2018

>> TAX ADMIN

8:30-9:15 Shaking the already barren money tree: SARS collections

9:15 - 10:00 TAA, PAJA and the Constitution: To serve and protect

10:00 - 10:30 Recent judicial decisions relating to tax administration

10:30 - 11:00 BREAK

11:00 - 12:00 The Office of the Tax Ombud and PwC present The SARS Systemic Investigation Survey results
12:00 - 12:30 SARS Service Charter

12:30 - 13:30 LUNCH

13:30 - 14:15 The Office of the Tax Ombud: 5 years on - Have your say!

14:15-14:30 CLOSING CEREMONY

WWW.TAXINDABA.CO.ZA
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f TAX INDABA SA

.
IN TAX INDABA SA

’ @TAXINDABASA




MID-YEAR
SEMINAR
2018
PAYROLL TAXES

AND ASSOCIATED
LEGISLATION

PRESENTED BY ROB NOWICKI

121 - 19t OCTOBER 2018

12" October 2018 Durban, Southern Sun Elangeni & Maharani

15t October 2018 Cape Town, D’Aria Venue

16™" October 2018 Cape Town, Park Inn by Radisson Cape Town Foreshore

18" October 2018 Johannesburg, Emperors Palace

19t October 2018 Pretoria, CSIR International Convention Centre

FEES (VAT INCLUSIVE):
ONE DELEGATE: R 1 975 PER PERSON | TWO OR MORE DELEGATES: R 1 750 PER PERSON

GCONTACGT US NOW TO BOOK YOUR SEAT J
PSIber(/"  emwmn

People Management Systems sabine@confco.co.za GDMPANV
@ www.confco.co.za/clients PrfssralColross O




Key Juta
17:9,¢ REFERENCES
and ONLINE

RESEARCH SOLUTIONS

* Legislation * Expert commentary

* Supplementary information « Case law

@ O

ONLINE  Online Online current annual
TRIAL single-user sub: R7,145

Tax (Juta’s Practice Collection)

R Engels-Van Zyl, J Roeleveld, O Mollagee, M Benetello (Current Authors - Jufa’s Income Tax);
M Botes (Juta’s Value-Added Tax); Juta Law Editors

A comprehensive source on tax, Tax in the Jufa's Practice Collection online series
includes Jufa’s Income Tax, Juta’s Value-Added Tax, relevant legislation and fax-law
cases as well as back issues of Jufa’s Tax Law Review. The two publications at the
core of Juta’s Tax Library are unique in presenting a section-by-section analysis and
commentary on the Income Tax and Value-Added Tox Acts. User-friendly indexing,
referencing and overviews as well as graphic aids and hypertext links enhance the
incisive analysis. The entire spectrum of tax Statutes, secondary legislation and
supplementary material such as SARS Inferprefation Nofes, Binding Rulings, General
and Practice Notes are available in this library for ease of reference and research.

t@@00 O

ONLINE Online  Loose-leaf  Approx. ~ R1,962 Online current annual
1,120 pages (print) single-user sub: R1,738

Juta’s Value-Added Tax
M Botes

This subscription resource, available online and in or loose-leaf format, offers a user-
friendly approach fo the legislation. It contains the Value-Added Tax Act 89 of 1991
with a section-by-section commentary and extensive cross-referencing within the text.
The commentary deals with the actual words and phrases used in the Act. Reference
to other major works on value-added tax in South Africa facilitates further research,
and flow charts provide a simple and quick visual reference fo the confents of various
sections and subsections of the Act.

*@@00 O

ONLINE Online  Loose-leaf  Approx.  R5,557 Online current annual
2,700 pages  (print) single-user sub: R3,995

Juta’s Income Tax
R Engels-Van Zyl, J Roeleveld, O Mollagee, M Benefello (Current Authors); D M Davis, G Urquhart
(Founding Authors)

Juta’s Income Tax contains the Income Tax Act 58 of 1962 and provides a section-by-
section commentary thereon combined with concise overviews where appropriate,
comprehensive indexing and cross-referencing fo case law and other sources. The
use of graphic aids and extensive examples make the text accessible and easy to
understand.

Prices include 15% VAT, exclude courier delivery, if applicable. Valid until 31 December 2018.
*Online multiple-user licence pricing is available on request.

0@

Soft cover eBook 1,600 pages  R1,036.00

SAIT Compendium of Tax Legislation 2018
(Volumes 1 and 2)

Juta Law Edifors

This unique annual publication incorporates all promulgated and proposed
amendments as published in the 2017 Amendment Bills, aided by Jufa’s prelex and
pendlex, as at 1 January 2018. A useful digest of fax cases from 2007 to 2018 is also
included. New features in this issue are the Quick Finder Tools (containing a number
of useful lists) and Work Sheets for Notes to promote the more practical use of the
Compendium.The relevant supplementary material has been incorporated in Volume
2. Available in print (volume 2 accessible online) and as a Web PDF.

Q00

Softcover ~ 680pages  R709.00
Juta’s Indirect Tax 2018
Jufa Law Edifors

Juta’s Indirect Tax is a consolidated source of all current and pending indirect fax
Acts and related supplementary material. Relevant promulgated and proposed
amendments have been incorporated, updated as envisaged by the 2017 Amendment
Bills as af 1 January 2018. Juta’s prelex and pendlex enable the reader to view the
legislative history at a glance.

316 pages R426

Street Smart Taxpayers:
A Practical Guide to Your Rights in South Africa

B Croome, J Croome

Soft cover

Street Smart Taxpayers explains the processes SARS must follow when working with
taxpayers throughout the various stages of the tax process, and identifies the remedies
available fo faxpayers.

Q000

Soft cover  eBook 1,056 pages R1,254

Tax Administration 2e
B Croome, L Olivier

This book sets out the rules of tax collection, showing how areas of law interrelate
and noting best infernational practice. It provides clear and authoritative guidance on
aspects such as the registration and submission of tax refurns, assessments, requests
for information, penalties and interest, privilege, reportable arrangements, dispute
resolution, advance tax rulings and remedies.

For further details and to order these fitles visit our website or contact: Juta Customer Services * email orders@juta.co.za  call 021 659 2300 « fax 021 659 2360

Eic

www.jutalaw.co.za
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