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27 May 2022

To: The South African Revenue Service
Lehae La SARS

299 Bronkhorst Street

PRETORIA

0181

Via email: SARS c&e_legislativecomments@sars.gov.za

COMMENTS ON THE DRAFT AMENDMENT TO RULE 59A.01A - SUBMISSION OF
APPLICATIONS FOR REGISTRATION AND UPDATING OF REGISTRATION
DETAILS

We set out below the comments from the SAIT Customs and Excise Tax Industry
Work Group (the WG), on the draft amendment to Rule 59A.01A, as issued by
SARS.

Please do not hesitate to contact us should you require further information.

Yours faithfully,

SAIT Customs and Excise Tax Industry Work Group

Disclaimer

This document has been prepared within a limited factual and contextual framework, in order to
provide technical guidance regarding a specific query relating to tax practice. This document does
not purport to be a comprehensive review in respect of the subject matter, nor does it constitute
legal advice or legal opinion. No reliance may be placed on this document by any party other than
the initial intended recipient, nor may this document be distributed in any manner or form without
the prior, written consent of the South African Institute of Taxation NPC having been obtained. The
South African Institute of Taxation NPC does not accept any responsibility and/or liability, of
whatsoever nature and however arising, in respect of any reliance and/or action taken on, or in
respect of, this document. Copyright in respect of this document and its contents remain vested in
the South African Institute of Taxation NPC.
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Rule

Comment

Recommendation

59A.01A (d)

This paragraph seeks to insert the following:
“Registration in accordance with rule 5 of the
Rules for Electronic Communication prescribed
under section 255(1) of the Tax Administration
Act, 20171, is for purposes of these rules a
registration for electronic user for eFiling as
required in terms of paragraph (a)(v)(bb).”

We refer to the definition section of the Tax
Administration Act, No. 28 of 2011 (the TAA) that
expressly indicates that the definition “tax Act”
“means this Act (the TAA) or an Act, or portion
of an Act, referred to in section 4 of the SARS
Act, excluding the Customs and Excise Act”
[Own emphasis].

Our understating is thus that Customs and
Excise was excluded from the application of the
(TAA).

We have noted in several draft amendments
that have been circulated for comment (i.e,, the
draft amendment to rules under section
120(1)(mc) — insertion of rule to advance foreign
exchange import payments), that similar

In relation to this draft amendment, we recommend that the Customs
legislative division draft legislation pertaining to submission of
applications for registration and updating of registration details which
does not refer to TAA.

At a substantive legislative level, we recommmend that the Customs
legislative division provide certainty as respects to whether the TAA
applies to Customs and excise, or whether it does not.
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references have been made to the application
of the TAA.

By including sections of the TAA, as opposed to
making the TAA applicable to Customs and
Excise, is in our view an attempt at “piece meal”
application. In addition, this approach may, in
our view, create uncertainty amidst taxpayers
as respects the appropriate legislative
interpretation and interaction between
customs and excise and the application thereto
of the TAA.

General comments:
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